COUNTY OF SANTA CLARA
SERVICE AGREEMENT

SECTION I: GENERAL INFORMATION
Contractor Name:
(As Displayed in SAP)

Imhof Tractor Service, Inc.

Purchase Order Number:

Agency/Department Name:

43000
CEPA-AEM-Weed Abatement
Weed abatement services.

Department
Number:

0262

Brief Description of Services

Maximum Financial Obligation
The maximum amount payable to this Contractor
under this agreement shall not exceed:

1,345,239.00

Term of Agreement
Start Date:

End Date:

03/01/2020

02/28/2023

Note: When left blank, start date will be the date executed by Authorized County Representative.

For County Use Only
Account
Assignment

Plant
Number

General
Ledger
(Expense
Code)

Cost
Center
(Dept.
Code)

Amount

Line 1

H

0262 5255500 1188 448,413

Line 2

H

0262 5255500 1188 448,413

Line 3

H

0262 5255500 1188 448,413

Line 4

Select

Line 5

Select

Revision Date – October 2019

WBS
(Capital Project Code)

Internal
Order
(“PCA” code
– optional)
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COUNTY OF SANTA CLARA
SERVICE AGREEMENT

SECTION II: PARTIES TO AGREEMENT

Legal notices and invoices pertaining to this Agreement shall be sent to the appropriate contact person
listed below, except as otherwise specifically provided for herein. Notices shall be in writing and served
either by personal delivery or sent by certified or registered mail, postage prepaid, addressed as follows.
Notice shall be deemed effective on the date that the notice is personally delivered or, if mailed, three (3)
days after deposit in the mail. Either party may designate a different person and/or address for the receipt
of notices by sending written notice to the other party, which shall not require an amendment to this
Agreement.

CONTRACTOR

Contractor Name:
(As Displayed in SAP)

Imhof Tractor Service, Inc.

Contact Person:

Frank Imhof

City*:

Sunol

Email Address*:

timhof@earthlink.net

Street Address*:

P.O. Box 174

Telephone Number*:

925-600-0997

SCC Vendor Number:
(As Assigned in SAP)

State:

CA

Zip:

94586

1020599

*To be completed for Independent Contractors Only – DO NOT COMPLETE FOR DEPENDENT CONTRACTORS

COUNTY OF SANTA CLARA

Agency/Department:

CEPA - AEM- Weed Abatement

Street Address:

1553 Berger Drive Bldg 1, Flr 2

Telephone Number:

408-282-3123

Contract Preparer:

Mary Dam Nguyen

Program Manager/Contract
Monitor Name:
City:

Fiscal Contact:
(Accounts Payable Contact)

Revision Date – October 2019

Moe Kumre/Mary Dam Nguyen

San Jose

State:

CA

Zip:

95112

Steffan Thomas
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SECTION III: CONTRACT AUTHORIZATION

It is agreed between County and Contractor that Contractor will, for the compensation described in this
Agreement, perform the work described in Section V in accordance with all terms and conditions of this
Agreement including all exhibits and attachments. In addition, County and Contractor assert that the tax
withholding status and benefit documentation (Section IV) accurately reflect the anticipated working
relationship between County and Contractor. Further, Independent Contractors shall comply with the
County’s insurance and indemnification requirements. Contractor certifies that any applicable insurance
waiver information (Section VII, B) is true and correct. This Agreement may be executed in one or more
counterparts, each of which will be considered an original, but all of which together will constitute one
and the same instrument.
SIGNATURES
Contract is not valid until signed by Contractor, County Counsel and County’s Authorized Representative.
County Agency/Department
Manager:

Date:

County Agency/Department
Fiscal Officer:

Date:

1/22/2020

Date:

1/22/2020

Contractor:

Date:

1/22/2020

(Procurement Department; President, Board of Supervisors; or Delegated Authority)

Date:

County Counsel Approval as to
Form and Legality

(Signature required on all contracts before execution by Contractor and County Authorized Representative)

County Authorized
Representative:

Office of the County Executive:

(Signature required when Board approved contract by a delegation of authority)
Signed and certified that a copy of this
document has been delivered by
electronic or other means to the
President, Board of Supervisors.

Date:

Attest:
Megan Doyle
Clerk of the Board of Supervisors

Date:

(Signature required when Board approved contract)

Revision Date – October 2019
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SECTION IV: DETERMINATION OF RELATIONSHIP STATUS

Dependent/Independent status is an important relationship distinction. It determines the contractor’s
eligibility for Medicare and Social Security, Public Employees’ Retirement System benefits, and other
benefits and affects how the contractor files tax returns and the contractor’s responsibility for various
federal and state taxes.
Questionnaire to be Completed by Contracting Department to Determine Relationship Status of Contractor

Supervision: Will the County have the right to tell the contractor how to do the work, when to arrive or leave
work, or when to take breaks? Do you have other employees performing similar work with a similar degree
of supervision? If the answer to any of these questions is YES, select YES from the dropdown.

No

Training: Will the County instruct the contractor on how to do the job or pay for external training?

No

Place of Work/Tools: Will the County provide the Contactor with a place to work at a County location and
tools to do the job, i.e. computers, telephones, etc.?

No

Other Customers: Does the County prevent the Contractor from performing similar services for other
customers, either due to the amount of work (full‐time), or by contractual provision?

No

Incomplete Work: Will the Contractor be able to resign or terminate the contract without being held either
financially or legally liable for unfinished work?
Length of Relationship: When the Contractor is hired to complete ongoing departmental duties or
functions— answer YES. When the contractor is hired to complete a specific project that was not the
regular tasks performed by County employees before— answer NO.

Designation as Business Entity: If the Contractor has a business license or business certificate, or is a
corporation, nonprofit organization, or school district, select “No” from the dropdown. (This does not
pertain to professional licenses or certificates such as a license for a physician or architect.)
Enter below the business license number and the city/entity where issued.
Bus. License #:

No

No

No

Issued by:

Payment Schedule: Will payments be made either as an hourly wage or as weekly/monthly salary? If
payment is by commission or based on project milestones or deliverables, answer “NO” to this question.
Be sure this answer matches the contract payment schedule in Section V.
Support Services: Will County employees or other independent contractors provide assistance to this
Contractor? Assistance is defined as clerical, technical or professional support.
If at least 5 of the above questions were answered “NO”, Contractor is an Independent Contractor.

No
No

✔

If 5 or more of the above questions were answered “YES”, Contractor is a Dependent Contractor,
where the relationship resembles that of employer/employee. Tax withholding is required, and benefits
are provided. Complete and attach the following forms: Employee’s Withholding Allowance
Certificate—Federal Form W‐4, State Withholding, Form DE‐4, Determining PERS Eligibility and PERS
Member Action Request. Visit www.ceo for more information regarding Dependent Contractors. County
insurance requirements do not apply to Dependent Contractors.

Contractor understands and agrees that the tax withholding and benefit status checked above is correct. Any changes to the
contractor’s tax withholding and benefit status require a new contract. Contractor is responsible for any penalties and
liabilities assessed by any taxing authority, based on a change of tax withholding and benefit status.
Contractor’s Initials:

Revision Date – October 2019

1/22/2020

Dept. Fiscal Officer’s
Signature:

1/22/2020
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COUNTY OF SANTA CLARA
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SECTION V: CONTRACT SPECIFICS
A. SERVICE DESCRIPTION AND EXPECTED OUTCOME (SCOPE OF SERVICE)

Or

Or

✔

See Attachment:

A

See Attachment:

A

incorporated by this reference.

B. DELIVERABLES, MILESTONES & TIMELINE FOR PERFORMANCE

✔

Revision Date – October 2019

Incorporated by this reference.
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C. PERFORMANCE STANDARDS

Or

✔

See Attachment:

A

Incorporated by this reference.
Is contractor a Community Based Organization (CBO)?

D. PAYMENT SCHEDULE
Note: Dependent contractors are not permitted to work in
excess of 40 hours per week

Or

✔

See Attachment:

Revision Date – October 2019

B

Yes
No

✔

Incorporated by this reference.
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SECTION VI: STANDARD PROVISIONS

Changes to the terms and conditions in this section require approval of County Counsel

A. ENTIRE AGREEMENT
This Agreement and its Appendices (if any) constitutes the final, complete and exclusive statement of the terms of the
agreement between the parties. It incorporates and supersedes all the agreements, covenants and understandings
between the parties concerning the subject matter hereof, and all such agreements, covenants and understandings have
been merged into this Agreement. No prior or contemporaneous agreement or understanding, verbal or otherwise, of the
parties or their agents shall be valid or enforceable unless embodied in this Agreement.
B. AMENDMENTS
This agreement may only be amended by a written instrument signed by the Parties.

C. CONFLICTS OF INTEREST
Contractor shall comply, and require its subcontractors to comply, with all applicable (i) requirements governing
avoidance of impermissible client conflicts; and (ii) federal, state and local conflict of interest laws and regulations
including, without limitation, California Government Code section 1090 et. seq., the California Political Reform Act
(California Government Code section 87100 et. seq.) and the regulations of the Fair Political Practices Commission
concerning disclosure and disqualification (2 California Code of Regulations section 18700 et. seq.). Failure to do so
constitutes a material breach of this Agreement and is grounds for immediate termination of this Agreement by the
County.

In accepting this Agreement, Contractor covenants that it presently has no interest, and will not acquire any interest,
direct or indirect, financial or otherwise, which would conflict in any manner or degree with the performance of this
Agreement. Contractor further covenants that, in the performance of this Agreement, it will not employ any contractor
or person having such an interest. Contractor, including but not limited to contractor’s employees and subcontractors,
may be subject to the disclosure and disqualification provisions of the California Political Reform Act of 1974 (the “Act”),
that (1) requires such persons to disclose economic interests that may foreseeably be materially affected by the work
performed under this Agreement, and (2) prohibits such persons from making or participating in making decisions that
will foreseeably financially affect such interests.

If the disclosure provisions of the Political Reform Act are applicable to any individual providing service under this
Agreement, Contractor shall, upon execution of this Agreement, provide the County with the names, description of
individual duties to be performed, and email addresses of all individuals, including but not limited to Contractor’s
employees, agents and subcontractors, that could be substantively involved in “making a governmental decision” or
“serving in a staff capacity and in that capacity participating in making governmental decisions or performing duties
that would be performed by an individual in a designated position,” (2 CCR 18701(a)(2)), as part of Contractor’s service
to the County under this Agreement. Contractor shall immediately notify the County of the names and email addresses
of any additional individuals later assigned to provide such service to the County under this Agreement in such a
capacity. Contractor shall immediately notify the County of the names of individuals working in such a capacity who,
during the course of the Agreement, end their service to the County.

If the disclosure provisions of the Political Reform Act are applicable to any individual providing service under this
Agreement, Contractor shall ensure that all such individuals identified pursuant to this section understand that they are
subject to the Act and shall conform to all requirements of the Act and other laws and regulations listed in subsection (A)
including, as required, filing of Statements of Economic Interests within 30 days of commencing service pursuant to this
Agreement, annually by April 1, and within 30 days of their termination of service pursuant to this Agreement.

D. GOVERNING LAW, VENUE
This Agreement has been executed and delivered in, and shall be construed and enforced in accordance with, the laws of
the State of California. Proper venue for legal action regarding this Agreement shall be in the County of Santa Clara.
E. ASSIGNMENT
No assignment of this Agreement or of the rights and obligations hereunder shall be valid without the prior written
consent of the other party.
Revision Date – October 2019
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F.

ASSIGNMENT OF CLAYTON ACT, CARTWRIGHT ACT CLAIMS
Contractor assigns to the County all rights, title, and interest in and to all causes of action it may have under Section 4 of
the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with Section 16700) of Part 2 of
Division 7 of the Business and Professions Code), arising from purchases of goods, materials, or services by the
Contractor for sale to the County pursuant to this Agreement.

G. WAIVER
No delay or failure to require performance of any provision of this Agreement shall constitute a waiver of that provision
as to that or any other instance. Any waiver granted by a party shall be in writing and shall apply to the specific instance
expressly stated.
H. COMPLIANCE WITH ALL LAWS, INCLUDING NONDISCRIMINATION, EQUAL OPPORTUNITY, AND WAGE THEFT
PREVENTION

(1) Compliance with All Laws. Contractor shall comply with all applicable Federal, State, and local laws, regulations,
rules, and policies (collectively, “Laws”), including but not limited to the non-discrimination, equal opportunity, and
wage and hour Laws referenced in the paragraphs below.

(2) Compliance with Non-Discrimination and Equal Opportunity Laws: Contractor shall comply with all applicable Laws
concerning nondiscrimination and equal opportunity in employment and contracting, including but not limited to the
following: Santa Clara County’s policies for contractors on nondiscrimination and equal opportunity; Title VII of the
Civil Rights Act of 1964 as amended; Americans with Disabilities Act of 1990; the Age Discrimination in Employment
Act of 1967; the Rehabilitation Act of 1973 (Sections 503 and 504); the Equal Pay Act of 1963; California Fair
Employment and Housing Act (Gov. Code § 12900 et seq.); California Labor Code sections 1101, 1102, and 1197.5;
and the Genetic Information Nondiscrimination Act of 2008. In addition to the foregoing, Contractor shall not
discriminate against any subcontractor, employee, or applicant for employment because of age, race, color, national
origin, ancestry, religion, sex, gender identity, gender expression, sexual orientation, mental disability, physical
disability, medical condition, political belief, organizational affiliation, or marital status in the recruitment, selection
for training (including but not limited to apprenticeship), hiring, employment, assignment, promotion, layoff, rates of
pay or other forms of compensation. Nor shall Contractor discriminate in the provision of services provided under this
contract because of age, race, color, national origin, ancestry, religion, sex, gender identity, gender expression, sexual
orientation, mental disability, physical disability, medical condition, political beliefs, organizational affiliations, or
marital status.
(3) Compliance with Wage and Hour Laws: Contractor shall comply with all applicable wage and hour Laws, which
may include but are not limited to, the Federal Fair Labor Standards Act, the California Labor Code, and, if
applicable, any local minimum wage, prevailing wage, or living wage Laws.

(4) Definitions: For purposes of this Subsection H, the following definitions shall apply. A “Final Judgment” shall mean a
judgment, decision, determination, or order (a) which is issued by a court of law, an investigatory government agency
authorized by law to enforce an applicable Law, an arbiter, or arbitration panel and (b) for which all appeals have
been exhausted or the time period to appeal has expired. For pay equity Laws, relevant investigatory government
agencies include the federal Equal Employment Opportunity Commission, the California Division of Labor Standards
Enforcement, and the California Department of Fair Employment and Housing. Violation of a pay equity Law shall
mean unlawful discrimination in compensation on the basis of an individual’s sex, gender, gender identity, gender
expression, sexual orientation, race, color, ethnicity, or national origin under Title VII of the Civil Rights Act of 1964 as
amended, the Equal Pay Act of 1963, California Fair Employment and Housing Act, or California Labor Code section
1197.5, as applicable. For wage and hour Laws, relevant investigatory government agencies include the federal
Department of Labor, the California Division of Labor Standards Enforcement, and the City of San Jose’s Office of
Equality Assurance.

(5) Prior Judgments, Decisions or Orders against Contractor: By signing this Agreement, Contractor affirms that it
has disclosed any final judgments that (A) were issued in the five years prior to executing this Agreement by a
court, an investigatory government agency, arbiter, or arbitration panel and (B) found that Contractor
violated an applicable wage and hour law or pay equity law. Contractor further affirms that it has satisfied
and complied with – or has reached Agreement with the County regarding the manner in which it will satisfy –
any such final judgments.
Revision Date – October 2019
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(6) Violations of Wage and Hour Laws or Pay Equity Laws During Term of Contract: If at any time during the term of
this Agreement, Contractor receives a Final Judgment rendered against it for violation of an applicable wage and
hour Law or pay equity Law, then Contractor shall promptly satisfy and comply with any such Final Judgment.
Contractor shall inform the Office of the County Executive-Office of Countywide Contracting Management (OCCM) of
any relevant Final Judgment against it within 30 days of the Final Judgment becoming final or of learning of the Final
Judgment, whichever is later. Contractor shall also provide any documentary evidence of compliance with the Final
Judgment within 5 days of satisfying the Final Judgment. Any notice required by this paragraph shall be addressed
to the Office of the County Executive-OCCM at 70 W. Hedding Street, East Wing, 11th Floor, San José, CA 95110.
Notice provisions in this paragraph are separate from any other notice provisions in this Agreement and,
accordingly, only notice provided to the Office of the County Executive-OCCM satisfies the notice requirements in
this paragraph.
(7) Access to Records Concerning Compliance with Pay Equity Laws: In addition to and notwithstanding any other
provision of this Agreement concerning access to Contractor’s records, Contractor shall permit the County and/or
its authorized representatives to audit and review records related to compliance with applicable pay equity Laws.
Upon the County’s request, Contractor shall provide the County with access to any and all facilities and records,
including but not limited to financial and employee records, that are related to the purpose of this Subsection H,
except where prohibited by federal or state laws, regulations or rules. County’s access to such records and facilities
shall be permitted at any time during Contractor’s normal business hours upon no less than 10 business days’
advance notice.

(8) Pay Equity Notification: Contractor shall (1) at least once in the first year of this Agreement and annually thereafter,
provide each of its employees working in California and each person applying to Contractor for a job in California
(collectively, “Employees and Job Applicants”) with an electronic or paper copy of all applicable pay equity Laws or
(2) throughout the term of this Agreement, continuously post an electronic copy of all applicable pay equity Laws in
conspicuous places accessible to all of Contractor’s Employees and Job Applicants.
(9) Material Breach: Failure to comply with any part of this Subsection H shall constitute a material breach of this
Agreement. In the event of such a breach, the County may, in its discretion, exercise any or all remedies available
under this Agreement and at law. County may, among other things, take any or all of the following actions:
(i) Suspend or terminate any or all parts of this Agreement.
(ii) Withhold payment to Contractor until full satisfaction of a Final Judgment concerning violation of an
applicable wage and hour Law or pay equity Law.
(iii) Offer Contractor an opportunity to cure the breach.

I.

(10) Subcontractors: Contractor shall impose all of the requirements set forth in this Subsection H on any subcontractors
permitted to perform work under this Agreement. This includes ensuring that any subcontractor receiving a Final
Judgment for violation of an applicable Law promptly satisfies and complies with such Final Judgment.
TERMINATION

✔

Standard Termination Language

The County may, by written notice to Contractor, terminate all or part of this Agreement at any time for the convenience of
the County. The notice shall specify the effective date and the scope of the termination. In the event of termination,
Contractor shall deliver to County all documents prepared pursuant to the Agreement, whether complete or incomplete.
Contractor may retain a copy for its records. Upon receipt of the documents, Contractor shall be compensated based on the
completion of services provided, as solely and reasonably determined by County.
-ORAlternate Termination Language Attached as Exhibit ______________, incorporated by this reference.
(Requires County Counsel Approval)

J.

BUDGET CONTINGENCY
This Agreement is contingent upon the appropriation of sufficient funding by the County for the services covered
by this Agreement. If funding is reduced or deleted by the County for the services covered by this Agreement, the
County has the option to either terminate this Agreement with no liability occurring to the County or to offer an
amendment to this Agreement indicating the reduced amount.

Revision Date – October 2019
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K. COUNTY NO-SMOKING POLICY
Contractor and its employees, agents and subcontractors, shall comply with the County’s No-Smoking Policy, as set
forth in the Board of Supervisors Policy Manual section 3.47 (as amended from time to time), which prohibits
smoking: (1) at the Santa Clara Valley Medical Center Campus and all County-owned and operated health facilities,
(2) within 30 feet surrounding County-owned buildings and leased buildings where the County is the sole occupant,
and (3) in all County vehicles.
L.

FOOD AND BEVERAGES STANDARDS
Except in the event of an emergency or medical necessity, the following nutritional standards shall apply to any foods
and/or beverages purchased by Contractor with County funds for County-sponsored meetings or events.

If food is to be provided, healthier food options shall be offered. “Healthier food options” include (1) fruits, vegetables,
whole grains, and low fat and low calorie foods; (2) minimally processed foods without added sugar and with low
sodium; (3) foods prepared using healthy cooking techniques; and (4) foods with less than 0.5 grams of trans fat per
serving. Whenever possible, Contractor shall (1) offer seasonal and local produce; (2) serve fruit instead of sugary, high
calorie desserts; (3) attempt to accommodate special, dietary and cultural needs; and (4) post nutritional information
and/or a list of ingredients for items served. If meals are to be provided, a vegetarian option shall be provided, and the
Contractor should consider providing a vegan option.

If pre-packaged snack foods are provided, the items shall contain: (1) no more than 35% of calories from fat, unless the
snack food items consist solely of nuts or seeds; (2) no more than 10% of calories from saturated fat; (3) zero trans-fat;
(4) no more than 35% of total weight from sugar and caloric sweeteners, except for fruits and vegetables with no added
sweeteners or fats; and (5) no more than 360 mg of sodium per serving.
If beverages are to be provided, beverages that meet the County’s nutritional criteria are (1) water with no caloric
sweeteners; (2) unsweetened coffee or tea, provided that sugar and sugar substitutes may be provided as condiments;
(3) unsweetened, unflavored, reduced fat (either nonfat or 1% low fat) dairy milk; (4) plant-derived milk (e.g., soy milk,
rice milk, and almond milk) with no more than 130 calories per 8 ounce serving; (5) 100% fruit or vegetable juice
(limited to a maximum of 8 ounces per container); and (6) other low-calorie beverages (including tea and/or diet soda)
that do not exceed 40 calories per 8 ounce serving. Sugar-sweetened beverages shall not be provided.

M. CONTRACTING PRINCIPLES
All entities that contract with the County to provide services where the contract value is $100,000 or more per budget
unit per fiscal year and/or as otherwise directed by the Board, shall be fiscally responsible entities and shall treat their
employees fairly. To ensure compliance with these contracting principles, all contractors shall: (1) comply with all
applicable federal, state and local rules, regulations and laws; (2) maintain financial records, and make those records
available upon request; (3) provide to the County copies of any financial audits that have been completed during the
term of the contract; (4) upon the County’s request, provide the County reasonable access, through representatives of
the Contractor, to facilities, financial and employee records that are related to the purpose of the contract, except where
prohibited by federal or state laws,
regulations or rules.

N. CALIFORNIA PUBLIC RECORDS ACT
The County is a public agency subject to the disclosure requirements of the California Public Records Act (“CPRA”). If
Contractor’s proprietary information is contained in documents or information submitted to County, and Contractor
claims that such information falls within one or more CPRA exemptions, Contractor must clearly mark such information
“CONFIDENTIAL AND PROPRIETARY,” and identify the specific lines containing the information. In the event of a
request for such information, the County will make best efforts to provide notice to Contractor prior to such disclosure.
If Contractor contends that any documents are exempt from the CPRA and wishes to prevent disclosure, it is required to
obtain a protective order, injunctive relief or other appropriate remedy from a court of law in Santa Clara County before
the County is required to respond to the CPRA request. If Contractor fails to obtain such remedy within the time the
County is required to respond to the CPRA request, County may disclose the requested information.
Contractor further agrees that it shall defend, indemnify and hold County harmless against any claim, action or
litigation (including but not limited to all judgments, costs, fees, and attorney’s fees) that may result from denial by
County of a CPRA request for information arising from any representation, or any action (or inaction), by the
Contractor.

Revision Date – October 2019
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O. THIRD PARTY BENEFICIARIES
This agreement does not, and is not intended to, confer any rights or remedies upon any person or entity other than the
parties.

P. INTELLECTUAL PROPERTY RIGHTS
Ownership: County shall own all right, title and interest in and to the Deliverables. For purposes of this Agreement, the
term “Deliverables” shall mean any documentation and deliverables created by Contractor during the performance of
services that are identified in this Agreement. Contractor hereby assigns to the County all rights, title and interest in and
to any and all intellectual property whether or not patentable or registrable under patent, copyright, trademark or
similar statutes, made or conceived or reduced to practice or learned by Contractor, either alone or jointly with others,
during the period of Contractor’s agreement with the County or result from the use of premises leased, owned or
contracted for by the County.
Contractor acknowledges that all original works of authorship which are made by Contractor (either solely or jointly
with others) within the scope of this Agreement and which are protectable by copyright are “works made for hire,” as
that term is defined in the United States Copyright Act (17 U.S.C. Section 101), and shall belong solely to County.
Contractor agrees that the County will be the copyright owner in all copyrightable works of every kind and description
created or delivered by Contractor, either solely or jointly with others, in connection with any agreement with the
County.

Q. INTELLECTUAL PROPERTY INDEMNITY
Contractor represents and warrants for the benefit of the County and its users that, to its knowledge, as of the effective
date of this Agreement, Contractor is the exclusive owner of all rights, title and interest in the Deliverables and/or
services provided pursuant to this Agreement. Contractor shall defend, indemnify and hold the County harmless
against any claim, action or litigation (including but not limited to all judgments, costs, fees, and reasonable attorney’s
fees) by a third party alleging the Deliverables and/or services provided pursuant to this Agreement infringe upon any
intellectual property rights of third parties. This indemnity and duty to defend is in addition to and does not supersede
the requirements stated in VII of this agreement.

R. OWNERSHIP RIGHTS TO MATERIALS/RESTRICTIONS ON USE
All materials obtained, developed or prepared by Contractor in the course of performing services hereunder, including
but not limited to videotapes, audio recordings, still photographs, ads or brochures, and the derivative works, patent,
copyright, trademark, trade secret or other proprietary rights associated therewith (collectively “Deliverables”), shall
be the sole and exclusive property of the County. To the extent Contractor owns or claims ownership rights to said
Deliverables, Contractor hereby expressly assigns all said rights, title, and interest in and to the Deliverables to the
County pursuant to the terms and conditions of this Agreement and at no additional cost. The County has the exclusive
royalty-free irrevocable right to duplicate, publish or otherwise use for any purpose, all materials prepared under this
Agreement. If Contractor wishes to use the materials prepared hereunder for any purpose including but not limited to
promotional, educational or commercial purposes, the Contractor shall obtain prior written authorization from the
County, which consent may be withheld by the County in its sole discretion. Contractor acknowledges that all original
works of authorship which are made by Contractor (solely or jointly with others) within the scope of this Agreement
and which are protectable by copyright are “works made for hire,” as that term is defined in the United States Copyright
Act (17 U.S.C., Section 101), and shall belong solely to County. Contractor agrees that the County will be the copyright
owner in all copyrightable works of every kind and description created or developed by Contractor, solely or jointly
with others, in connection with any agreement with the County. If requested to, and at no further expense to the County,
Contractor will execute in writing any acknowledgments or assignments of copyright ownership of such copyrightable
works as may be appropriate for preservation of the worldwide ownership in the County and its nominees of such
copyrights. This section shall apply to the extent not otherwise provided under this agreement.

Revision Date – October 2019
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S.

COUNTY DATA
(1) Definitions: “County Data” shall mean data and information received by Contractor from County. County Data
includes any information or data that is transported across a County network, or that resides in a County-owned
information system, or on a network or system under the control and management of a contractor for use by County.
“County Confidential Information” shall include all material, non-public information (including material, non-public
County Data) appearing in any form (including, without limitation, written, oral or displayed), that is disclosed, directly
or indirectly, through any means of communication by County, its agents or employees, to Contractor, its agents or
employees, or any of its affiliates or representatives.
(2) Contractor shall not acquire any ownership interest in County Data (including County Confidential Information). As
between Contractor and County, all County Confidential Information and/or County Data shall remain the property of the
County. Contractor shall not, without County’s written permission, use or disclose County Data (including County
Confidential Information) other than in the performance of its obligations under this Agreement.
(3) Contractor shall be responsible for establishing and maintaining an information security program that is designed to
ensure the security and confidentiality of County Data, protect against any anticipated threats or hazards to the security
or integrity of County Data, and protect against unauthorized access to or use of County Data that could result in
substantial harm or inconvenience to County or any end users. Upon termination or expiration of this Agreement,
Contractor shall seek and follow County’s direction regarding the proper disposition of County Data.
(4) Contractor shall take appropriate action to address any incident of unauthorized access to County Data, including
addressing and/or remedying the issue that resulted in such unauthorized access, and notifying County by phone or in
writing within 24 hours of any incident of unauthorized access to County Data, or any other breach in Contractor’s
security that materially affects County or end users. If the initial notification is by phone, Contractor shall provide a
written notice within 5 days of the incident. Contractor shall be responsible for ensuring compliance by its officers,
employees, agents, and subcontractors with the confidentiality, privacy, and information security requirements of this
Agreement. Should County Confidential Information and/or legally protected County Data be divulged to unauthorized
third parties, Contractor shall comply with all applicable federal and state laws and regulations, including but not limited
to California Civil Code sections 1798.29 and 1798.82 at Contractor’s sole expense. Contractor shall not charge County
for any expenses associated with Contractor’s compliance with these obligations.
(5) Contractor shall defend, indemnify and hold County harmless against any claim, liability, loss, injury or damage
arising out of, or in connection with, the unauthorized use, access, and/or disclosure of information by Contractor and/or
its agents, employees or sub-contractors, excepting only loss, injury or damage caused by the sole negligence or willful
misconduct of personnel employed by the County.

T. PAYMENT TERM [NOT APPLICABLE TO COMMUNITY BASED ORGANIZATIONS – Describe payment terms for CBO’s in Section V.
(D) PAYMENT SCHEDULE]

The parties agree that the payment term shall be the term selected below and payment shall be due in accordance with the
selected payment term. For example, if Contractor selects 2.25% 10 Net 45 as the payment term, payment shall be due 10
days from the date the County approves the invoice, instead of 45 days, and the County shall take a discount of 2.25% of
the total amount of the invoice. Payment is deemed to have been made on the date the County mails the warrant or
initiates the electronic fund transfer.
2.25% 10 Net 45 (provides 35 days of cash acceleration)

2.00% 15 Net 45 (provides 30 days of cash acceleration)
1.75% 20 Net 45 (provides 25 days of cash acceleration)
1.33% 25 Net 45 (provides 20 days of cash acceleration)

✔

1.00% 30 Net 45 (provides 15 days of cash acceleration)
Net 45 (full payment)

Note: Payment term will default to “Net 45 (full payment)”, if no other term was selected.
Notwithstanding the option selected above, the parties agree that at any time during the contract term, either party may
initiate an early payment discount on an invoice-by-invoice basis utilizing the Dynamic Discounting functionality of the
Ariba Network. Contractor must have a registered account on the Ariba Network to utilize this functionality.
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COUNTY OF SANTA CLARA
SERVICE AGREEMENT
U. CONTRACT EXECUTION
Unless otherwise prohibited by law or County policy, the parties agree that an electronic copy of a signed contract, or
an electronically signed contract, has the same force and legal effect as a contract executed with an original ink
signature. The term “electronic copy of a signed contract” refers to a transmission by facsimile, electronic mail, or other
electronic means of a copy of an original signed contract in a portable document format. The term “electronically
signed contract” means a contract that is executed by applying an electronic signature using technology approved by
the County.
V. LIVING WAGE (IF APPLICABLE)
Unless otherwise exempted or prohibited by law or County policy, where applicable, Contractors that contract with the
County to provide Direct Services developed pursuant to a formal Request for Proposals process, as defined in County
of Santa Clara Ordinance Code Division B36 (“Division B36”) and Board Policy section 5.5.5.5 (“Living Wage Policy”),
and their subcontractors, where the contract value is $100,000 or more (“Direct Services Contract”), must comply with
Division B36 and the Living Wage Policy and compensate their employees in accordance with Division B36 and the
Living Wage Policy. Compliance and compensation for purposes of this provision includes, but is not limited to,
components relating to fair compensation, earned sick leave, paid jury duty, fair workweek, worker retention, fair
chance hiring, targeted hiring, local hiring, protection from retaliation, and labor peace. If Contractor and/or a
subcontractor violates this provision, the Board of Supervisors or its designee may, at its sole discretion, take
responsive actions including, but not limited to, the following:
(a)
(b)
(c)

Suspend, modify, or terminate the Direct Services Contract.
Require the Contractor and/or Subcontractor to comply with an appropriate remediation plan developed
by the County.
Waive all or part of Division B36 or the Living Wage Policy.

This provision shall not be construed to limit an employee's rights to bring any legal action for violation of the
employee's rights under Division B36 or any other applicable law. Further, this provision does not confer any rights
upon any person or entity other than the Board of Supervisors or its designee to bring any action seeking the
cancellation or suspension of a County contract. By entering into this contract, Contractor certifies that it is currently
complying with Division B36 and the Living Wage Policy with respect to applicable contracts and warrants that it will
continue to comply with Division B36 and the Living Wage Policy with respect to applicable contracts.

SECTION VII: INSURANCE/INDEMNIFICATION

Independent Contractors shall comply with the County’s insurance and indemnification requirements as
indicated below. These requirements do not apply to Dependent Contractors.
A. TYPE OF INSURANCE LANGUAGE

✔

The following standard insurance and indemnification language is attached and incorporated into this
agreement:
Insurance Exhibit Name:

Exhibit B-2, Standard contracts above $100,000

Modification or Waiver Attached (if appropriate)
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COUNTY OF SANTA CLARA
SERVICE AGREEMENT
B. DETERMINATION OF INSURANCE REQUIREMENTS AND WAIVER DECLARATION
Workers Compensation:
Does the contractor have employees?

Yes

Owned Auto Insurance:
Will the contractor use any owned autos in the provision of direct services, such as transporting
clients in autos or operating autos in performance of the work itself?

Yes

If “YES”, then, WORKER’S COMPENSATION/EMPLOYER'S LIABILITY INSURANCE IS REQUIRED.

If “YES”, then INSURANCE FOR OWNED AUTOS IS REQUIRED.

Hired Auto Insurance:
Will the contractor use any hired autos in the provision of direct services, such as transporting
clients in autos or operating autos in performance of the work itself?

No

If “YES”, then INSURANCE FOR HIRED AUTOS IS REQUIRED.

Non-owned Auto Insurance
Will the contractor be using any non-owned autos in the provision of direct services, such as
transporting clients in non-owned autos or operating non-owned autos in performance of the
work itself?
If “YES” then, INSURANCE FOR NON-OWNED AUTOS IS REQUIRED.

No

When “NO” is checked, this declaration will serve as a waiver for the specified type of insurance.

SECTION VIII: FEDERAL/STATE REQUIRED PROVISIONS

(Examples include Drug-free Workplace Activity, Health Insurance Portability and Accountability Act (HIPAA),
Business Associate Language, etc.)

A. Federal Required Language Attached
Only add special language if services included in the contract require language different from or in addition to
that in Section VI.
Exhibit Name:

B. State Required Language Attached
Only add special language if services included in the contract require language different from or in addition to
that in Section VI.

Exhibit Name:

The Exhibits named above are attached and incorporated by this reference.

SECTION IX: ADDITIONAL ATTACHED EXHIBIT(S)

Attachments and exhibits that conflict with County standard provisions or require risk assessment must be approved by
County Counsel. Examples of attachments that require County Counsel approval are:
1) Contractor’s terms and conditions that are different than, or add to the standard provisions’ language,
2) Any changes to the language in Section VI—Standard Provisions.
Exceptions to County Counsel review include attachments that further explain the Contract Specifics as outlined in Section V,
and insurance exhibits.
Exhibit Name (s)

The Exhibits named above are attached and incorporated by this reference.
Revision Date – October 2019
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Attachment A
1.

Scope of Work:

Contractor will provide to County the services described in Section III (“Project Scope of Work”)
of RFP-AEM-FY20-0001 and its associated Sub-Part C “Technical Specifications,” as well as the
Contractor Proposal, which are attached hereto as Exhibits A and B, respectively, and
incorporated herein by this reference.
2.

Timelines for Performance:

Time is of the essence.
The following timelines are required for the success of the County Weed Abatement Program.
Failure to comply may be considered a material breach of this Agreement.
•

The Contractor shall, year-round, within fifteen (15) days of receipt of notice to
conduct abatement services (“Work Order”) from the County Weed Abatement
Program Manager (“Manager”), commence abatement services on every parcel
designated in the Work Order.

•

If the Contractor is unable to complete abatement services on a parcel designated
in the Work Order, the Contractor shall supply a written report to the Manager
within seven (7) days of receipt of the Work Order stating the reason why the work
could not be completed.

•

The Contractor shall immediately notify the Manager or appropriate County
inspector by telephone if the Contractor determines that any of the following
circumstances exists on any of the lots or parcels designated in the Work Order:
(1)

Construction of any dwelling has been commenced on the property;

(2)

An obvious attempt has been made to eradicate the hazard ordered for
abatement and/or removal on the property; or

(3)

The property is being used for agricultural purposes.

Upon receipt of notice by the Contractor of the existence of one or more of these
circumstances, the Manager shall determine whether to remove the lot or parcel
from the list of properties designated for abatement. The Contractor shall not work
on any of the above-described lots or parcels unless directed to proceed in
writing.
Any work not completed as ordered due to previous abatement maintenance efforts by owner,
interference by owner or tenant, or inaccessibility for equipment shall be reported by telephone to
the Manager, or appropriate inspector, within twenty-four (24) hours after the Contractor
concludes work on the property.

Any variations or deviations from the specifications, requirements or conditions shall be sufficient
grounds for rejection of all or any part of the work performed. Such rejected work shall be
reworked entirely at the Contractor’s expense and failure to do so within seven (7) days shall be
sufficient reason for withholding payment for any or all of the work.
3.

4.

Term of Agreement and Renewal Option.
A.

This Agreement is effective from March 1, 2020, through February 28, 2023,
unless terminated earlier in accordance with Section 5 (“Termination”) below.

B.

This Agreement may be renewed for two additional one-year terms at the
discretion of the County in accordance with Sub-Part A (“General Considerations”)
of the RFP attached as Exhibit A under the same terms and conditions but subject
to Section 4 (“Compensation”) below.

Compensation.
A.

B.

C.

5.

Contractor will be compensated for services provided under this Agreement in
accordance with the Price Sheet attached as Exhibit B to this Agreement.
Contractor will provide County with an invoice within fifteen (15) days of the
completion of work as ordered by the County. Payment shall be made for work at
the applicable prices for the work done as shown in Contractor Proposal, Exhibit
B. Invoice will show for each property the type of work done, the assessor parcel
number, date the work was completed, amount of time required to complete the
work, number of crew members required to complete the work and dollar amount
billed. If invoice shows any work that was not performed during the required timeperiod, County shall deduct such billing from total invoice amount.
Compensation paid under this Agreement shall not exceed $448,413.00 per
contract year. Each year the Contractor shall be entitled to a rate adjustment, to
the unit prices based on San Francisco-Oakland unrevised index for All Urban
Consumers (CPI) covering the preceding twelve-month period ending with the
month of June, and shall not exceed 5% per year. Contractor must submit in
writing their request for rate adjustment no later than August 30th of any calendar
year. The request should include the applicable index values (truncated to 4
decimal places), the percentage change in the applicable index values as
calculated in the formula, the percentage change equal to 100% of the CPI
referenced above, and the proposed rates to become effective January 1st of the
following year.

Assessment of Performance.
A. Contractor designates Teresa Imhof as Contractor’s Project Manager for the purpose
of performing the services under this Agreement. County designates the Weed
Abatement Program Manager as its Project Manager for the purpose of managing the
services performed under this Agreement.

Manager will use the following criteria:
I. Contractor’s ability to maintain harmonious working relationships with County
staff and the public.
II. Contractor’s timely submittal of electronic photographs of each individual parcel
before and after the work was completed from the same vantage point identifying
the parcel.
III. Contractor’s prompt notification of County staff of work crew itinerary not less
than twenty-four hours (24) before the commencement of work.
IV. Contractor’s prompt notification of County staff by telephone of the parcel’s
Assessor’s Parcel Number (APN) and specific background information when a
parcel ordered abated has been cleared by the owner, Contractor has been asked
to leave the parcel by the parcel’s owner, whenever the Contractor encounters an
access problem with a parcel ordered to be abated, or to report the Contractor’s
inability to complete work on a parcel as ordered.
V. Contractor’s ability to complete work as specifically ordered by County staff
without deviation, unless authorized in writing by County staff.

Exhibit A to Attachment A

Exhibit A
COUNTY OF SANTA CLARA, CALIFORNIA

REQUEST FOR PROPOSALS
FOR
CONSUMER AND ENVIRONMENTAL PROTECTION AGENCY - WEED ABATEMENT
PROVISION OF WEED ABATEMENT SERVICES
BID Number: RFP-AEM-FY20-0001
ISSUE DATE:
11/05/2019

PROPOSALS PROJECTED DUE DATE:
11/21/2019 4:00 PM Pacific Time

SUBMIT TO:
CEPA WEED ABATEMENT
1553 Berger Drive, Building 2, Floor 2
San Jose, CA 95112
POINT OF CONTACT:
Procurement Lead: Mary Dam Nguyen
Telephone: 408-918-4607
Email: mary.nguyen@cep.sccgov.org
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I.

INTRODUCTION

A. INVITATION
The County of Santa Clara (County) is seeking Proposals from qualified vendors to provide
weed, brush, and debris abatement services under the County’s Weed Abatement Program.
__________________________________. This RFP solicitation may result in multiple awards.
B. BACKGROUND
1. County of Santa Clara
The County is the sixth most populous county in California, with a population of 1.9 million
people. The County contains 168 distinct voting districts, fifteen cities encompassing
approximately 1,300 square miles and a large concentration of electronics, research and
manufacturing firms. It is the fifth-largest County government in the State and has an
estimated workforce of 21,000.
The County organizational structure includes a decentralized mix of approximately 50 semiautonomous County Agencies and Departments. The County provides services such as
public safety and justice, road construction and maintenance, parks and recreation,
libraries, and environmental resource management. It also operates enterprise programs,
which charge fees to users for services. Two examples are the Santa Clara Valley Medical
Center and the County airports. The County acts as an agent of the State in administering
health, social services, and criminal justice programs that are of statewide concern.
Policymaking, and legislative authority are vested in the County Board of Supervisors,
which consists of an elected Supervisor from each of the County’s five districts. The Board’s
responsibilities include passing ordinances, adopting the Budget, appointing committees
and appointing the County Executive who manages the day to day operations of the County.
For more information please go to www.sccgov.org.
2. Program Description
Each year, the Board of Supervisors declares weeds, brush or rubbish a public nuisance
on certain described properties in the unincorporated areas as part of a fire prevention
program and authorizes the nuisance to be abated by the Weed Abatement Program.
County staff inspects parcels throughout the fire season to ensure compliance with
minimum fire safety standards. The County orders abatement work to be completed on
properties that have been identified as problematic and not brought into voluntary
compliance by the property owner. This includes the Weed, Brush, and Debris Abatement
Services and collection and disposal of the same on selected properties throughout Santa
Clara County performed by selected contractor(s). Currently, this includes work in the Cities
of Campbell, Cupertino, Milpitas, Monte Sereno, Morgan Hill, Gilroy, Palo Alto, San Jose,
Santa Clara, and Saratoga, the Town of Los Gatos, the Los Altos Hills County Fire District,
and Unincorporated County. During 2019, weed abatement season, the County ordered
work to be done on approximately 150 parcels.
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II.

INSTRUCTIONS TO PROPOSERS

1. DEFINITIONS
The following definitions apply throughout this solicitation and all associated documents:
Santa Clara County as it refers to the land area, not the public entity, is referred to as
“County” and “SCC;”
Persons, firms, agencies, partnerships, or companies submitting responses to this
invitation are referred to as “Proposers,” “Respondents,” or “Offerors;”
The successful Proposers to whom the Work is awarded are referred to as
“Contractor(s),” “Vendor(s)” or “Supplier(s);”
Request for Proposal, Proposal Documents, solicitation, and invitation all mean
this Request for Proposal (RFP-AEM-FY20-0001) in its entirety;
The required Word defined herein, County-wide Weed Abatement Operations is
referred to as the “Services” or the “Work;”
Corporate shall mean any person(s) located at the Contractor’s Corporate Headquarters
or reporting directly to Corporate Headquarters personnel if such a business applies to
the successful Proposer(s);
Weed Abatement Program Manager is referred to as “Manager.”
2. PROPOSER’S REPRESENTATION
Proposer’s, by the act of submitting their Proposals, represent that:
a) They have read and understood these Proposal Documents and their Proposal is
made in accordance therewith;
b) They have familiarized themselves with the local conditions and terrain under which
the Work will be done to their satisfaction; and
c) Their Proposal is based upon the requirements described in these Proposal
Documents without exception (unless exceptions are clearly stated in the response).
3. CONDITIONS OF SUBMITTAL
By the act of submitting a response to this invitation, the Proposer certifies that:
a) The Proposer and each person signing on behalf of any Proposer, and in the case of
a sole proprietorship, partnership or corporation, each party thereto certifies as to its
organization, under penalty of perjury, other than as fully disclosed in the
Transmittal Letter submitted in response to this invitation; and
b) The Proposer has examined all parts of this Request for Proposal, including all
requirements and contract terms and conditions thereof, and, if its Proposal is
accepted, the Proposer shall accept the contract documents thereto unless substantive
changes are made in same without the approval of the Proposer.
4. PROCESS GUIDELINES
This Request for Proposal process will be conducted under the following policy guidelines,
designed to ensure process integrity.
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a) All Proposers are encouraged to attend the scheduled Pre-Proposal Conference call. If a
joint Proposal is to be submitted, a representative from each firm with a substantial
interest (of 33% or greater) is encouraged to attend.
b) All Request for Proposal-related contact with the County before the release of staff's
recommendation on the award of the contract shall be made solely in writing through the
Procurement Department purchasing specialist designated on the cover of this solicitation
document.
c) All communications during the RFP period shall only be with the procurement lead
designated on the cover of this solicitation document.
d) Any evidence indicating that a Proposer has failed to comply with these Process Integrity
Guidelines may result in the Proposer's disqualification from the competition for the award
of the contract(s) referenced herein. The County reserves the sole right to disqualify any
Proposer at any point in the process before contract award for failure to comply with this
document.
5. SUBMISSION OF RESPONSE TO REQUEST FOR PROPOSAL
At a minimum, the Proposer shall comply with the following requirements in the compilation
of its submittal:
a) Submit one Original and four (4) hard copies of completed Proposal;
b) All hard copies of the Proposals should be typed or computer-generated on standard
8 ½ x 11-inch plain white paper and should include a "Table of Contents"
c) Type font should be 10 point or greater;
d) Submit the original response, with signatures of appropriate officers;
e) All sections should be identified in the Proposal;
f) Pages should be numbered consecutively;
g) Copies of Proposal should be assembled separately and individually fastened in the
upper left corner OR may be included within a loose-leaf binder and three-hole-punched;
h) One electronic copy of the Proposal; sent via email.
i) Responses to the Request for Proposals shall be delivered in a sealed envelope or box
marked with the applicable RFP number and addressed to the appropriate destination
shown on the front cover of this solicitation.
6. RFP QUESTIONS AND PRE-PROPOSAL CONFERENCE
The purpose of the optional Pre-Proposal conference is for all potential Proposers to ask
questions regarding this Request for Proposal. Any questions regarding this Request for
Proposal may be submitted via email to the Santa Clara County Weed Abatement
Procurement Lead indicated on the front of this announcement before 9:00 a.m. on
Wednesday, November 13, 2019.
Any questions submitted after the Pre-Proposal conference must be submitted by email to
mary.nguyen@cep.sccgov.org. The County and Procurement Department make no
guarantee that any questions submitted after the Pre-Proposal conference will be fully
answered before the Proposal closing date.
7. PUBLIC OPENING OF PROPOSALS
There will be no public opening of responses to this solicitation. If the County awards a
contract or contracts, after such award all Proposals and associated evaluation materials will
be available for review by the general public. (See California Public Records Act (CPRA),
Government Code section 6250, and following).
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8. SIGNATURES
The Proposal sheet of these specifications shall be signed with ink or electronic signature as
follows:
a) In the case of an individual Proposer, by such individual.
b) In the case of a partnership, the name of the partnership shall appear on the Proposal
sheet, and it shall be signed in the name of the partnership by at least one partner.
c) In the case of a corporation, the corporation name shall appear on such Proposal; and it
shall be signed by the president or another officer who is authorized to submit binding
bids and Proposals for the corporation. There shall be set forth under the signature of
such officer the name of the office he or she holds or the capacity in which he or she acts
for the corporation.
9. PROPOSAL SECURITY
Proposal Security (Bond) is not required.
10. INTERPRETATION OR CORRECTION OF SOLICITATION DOCUMENTS
a) Proposers shall promptly notify the County Project Manager of any ambiguity,
inconsistency or error which they may discover within the solicitation documents or the
site and local conditions.
b) Proposers requiring clarification or interpretation of the solicitation documents shall
request for the same to the County Project Manager either in writing to the submittal
address on the cover sheet of this Invitation or by telephone to the County Project
Manager.
c) The County will attempt to provide verbal clarifications where appropriate; however, any
formal interpretations, corrections or changes of the solicitation documents shall be made
by written, published addenda. Interpretations, corrections or changes of the documents
made in any other manner will not be binding, and Proposers shall not rely upon such
interpretations, corrections, and changes.
d) Should any doubt or difference of opinion arise between the County and a Proposer as to
the items to be furnished hereunder or the interpretation of the provisions of this
solicitation, the decision of the County shall be final and binding upon all parties.
11. REQUEST FOR ADDITIONAL INFORMATION
Requests for information regarding County services, programs, personnel or financial matters
or any other information shall be submitted in writing directly to the County Program Manager
at the submittal address on the cover of this invitation. All requests for clarification of any
part of this solicitation or additional information shall be submitted in writing before the
Proposal submittal date (closing date).
12. ADDENDA
a) Addenda shall be posted on the County’s bidding site at www.BidSync.com.
b) No addenda shall be issued later than three days before the date set for receipt of
Proposals except an addendum, if necessary, postponing the date for receipt of
Proposals or withdrawing the invitation.
c) Each Proposer shall ascertain, before submitting a Proposal, that the Proposer has
received all Addenda issued, and receipt of each Addendum shall be acknowledged in
the appropriate location on the Proposal Form.
13. COMPETITION
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Proposers are encouraged to comment, either with their Proposals or at any other time, in
writing, on any specification or requirement within this solicitation which the Proposer
believes will inordinately limit competition.
14. COST OF RESPONSES AND ASSOCIATED SUBMITTALS
This solicitation does not commit the County to payment of any costs incurred by any
Proposer in the submission or presentation of a Proposal, or in making the necessary studies
or journeys for the preparation or submittal thereof. Responses to this solicitation are purely
voluntary.
15. RIGHT TO CLARIFICATION AND ADDITIONAL RESEARCH
a) The County reserves the right to obtain clarification of any point in a Proposal or to obtain
additional information necessary to properly evaluate a Proposal. Failure of a Proposer
to respond to such a request for additional information or clarification could result in a
finding that the Proposer is non-responsive and consequent rejection of its Proposal.
b) The County may obtain information from any source for clarification of any Proposal or
information on any Proposer including, but not limited to, the Proposer’s clients, police
files, insurance files and agencies, credit bureaus and professional organizations. The
County need not inform the Proposer of any intent to perform additional research in this
respect or of any information thereby received.
c) The County may, at its sole option, investigate any Proposer. Information sought may
include, but shall not necessarily be limited to, credit history, recent financial statements,
current litigation, bonding capacity and related history, contracting references, etcetera.
All related documents requested by the County become part of the public records and
may be disclosed accordingly. If the County finds that a Proposer is unable to
demonstrate financial responsibility in the sole judgment of the County Evaluation Team,
then that respondent’s Proposal shall be declared non-responsive and the subject
Proposal shall be rejected.
16. NUMBER OF COPIES
Each Proposer shall submit one original and four (4) identical copies of its Proposal to the
person and address designated for the same herein. Proposals shall be identified on the
cover sheet or front page as "Original" or "Copy" as applicable.
17. REJECTION OF PROPOSALS
The County reserves the right to reject any or all Proposals received as a result of this
solicitation. Proposals may be rejected for one or more of the following reasons, including but
not limited to:
a) Failure of the Proposer to adhere to one or more of the provisions established in
this RFP;
b) Failure of the Proposer to submit a Proposal in the format specified herein;
c) Failure of the Proposer to submit a Proposal within the time requirements
established herein;
d) Failure of the Proposer to adhere to ethical and professional standards before,
during or following the solicitation process; and/or
e) Failure of the Proposer to provide all costs, commissions and fees requested and,
in the format specified.
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The County may reject any Proposal that does not comply with all prescribed public
procurement procedures and requirements and may reject any or all Proposals upon a
finding of the County that it is in the public interest to do so.
18. SELECTION OF SERVICES
The County intends to purchase all the proposed Countywide Weed Abatement Services
from more than one provider and to make awards to several contractors within the context of
this solicitation.
19. MODIFICATION OF WITHDRAWAL OF PROPOSAL
a) A Proposal may not be modified, withdrawn, or canceled by the Proposer for ninety (90)
calendar days following the time and date designated for the receipt of Proposals.
b) Prior to the time and date designated for receipt of Proposals, Proposals submitted early
may be modified or withdrawn only by notice to the County at the Proposal submittal
locations before the time designated for receipt of Proposals. Such notice shall be in
writing over the signature of the Proposer or may be electronically transmitted; All such
communications shall be so worded as not to reveal the financial matters contained
within the original Proposal or any other material contents of the original Proposal.
c) Withdrawn Proposals may be resubmitted up to the time designated for the receipt of
Proposals if they are then fully in conformance with these Instructions to Proposers.
20. TIMING
The County desires to have multiple awards for the provision of County-wide Weed
Abatement Services proposed for approval not later than December 6, 2019, and for work
to begin on March 1, 2020.
21. SUBCONTRACTORS
The successful Proposer (Contractor) shall assume full responsibility for any subcontractors it
might utilize in performing the required Services and shall remain the County’s point of
contact for all concerns, orders, service calls, invoicing and responsibilities related to the
contract resulting from this invitation. The Proposer shall identify within its Proposal Form
any and all subcontractors that will be used in the performance of the contract and shall
identify the capabilities, experience, and portion of the Work to be performed by the
subcontractors. The competency of the subcontractors with respect to skill, responsibility and
business standing shall be considered by the County when making the award. Any future
changes in subcontractors must be mutually agreed upon in advance.
22. THE ESSENCE OF TIME
Time is of the essence throughout the entire Proposal and contract period. Any Proposal or
addenda pertaining thereto received after the announced time and date for submittal will be
rejected. It is the sole responsibility of the Proposer to ensure that its submittals are received
by the County at the pre-designated locations before the deadline indicated on the Cover
Sheet. Proposals and/or any associated submittals, received after the announced time and
date for receipt will be returned unopened. However, nothing in this solicitation precludes the
County from requesting additional information at any time during the solicitation and
procurement process.
23. CALIFORNIA PUBLIC RECORDS ACT
All Proposals become the property of the County, which is a public agency subject to the
disclosure requirements of the CPRA. The CPRA contains limited exemptions. If proprietary
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information is contained in or attached to the written Proposal, and Proposer claim’s that it
falls within one or more CPRA exemptions, the Proposal must mark that information “Exempt
from CPRA.” In the event of a PRA request for such information, the County will contact the
Proposer and by submitting a Proposal, the Proposer agrees to defend any CPRA action filed
by a requester and defend and indemnify the County in any litigation that may result from a
denial of a CPRA request. Unless the Proposer timely agrees to do so, the County will
disclose the information under the CPRA.

Request for Proposals RFP-AEM-FY20-0001
Weed Abatement Services

Page 9 of 66

.AC

III.

PROJECT SCOPE OF WORK

The successful Proposers ("Contractors") shall provide, to the County, complete Countywide
Weed Abatement Services including the collection and disposal of various weeds in locations of
Santa Clara County. The Work is hereafter referred to as simply, the Services.
SUB-PART A: GENERAL CONSIDERATIONS
1. CONTRACT PERIODS
The County intends to award a services contract to multiple Contractors for the provision of
these services commencing March 1, 2020 through February 28, 2023. The Contract may
be extended for two additional one-year terms through February 28, 2025.
2. CONTRACT OVERVIEW
The Contract(s) resulting from this solicitation requires contractors skilled in the art and
practice of abating weeds, abating and minimizing brush, and ridding land of various natural
and man-made debris, and, in the collection and disposal of same in a legal and costeffective manner.
3. PLANNING AND CONTINUATION OF OPERATIONS
Immediately after the notice of award, the Contractor’s key staff shall begin planning in
conjunction with the County's staff to ensure the fulfillment of all obligations. The Contractor
shall provide all necessary professional service planning and operational coordination upon
execution of the contract, the expenses of which will be borne by the Contractor. The
Contractor shall attend meetings required by the County to assist in the preparation for
transition and seamless continuation of services.
The Contractor shall attend quarterly meetings with County staff to discuss the services
provided under this Agreement. These meetings will be held to identify service changes that
support the County's primary goal and improve the quality of services.
SUB-PART B: WORK DESIGNATION AND ASSIGNMENT PROCESS
Each year, the County assembles a list of properties that should be monitored for fire
hazardous conditions. These properties have a history of being overgrown with grass, weeds
or other vegetation, and may have contained trash or debris. As such, a property represents
a fire hazard to the community and can be considered a public nuisance. During January of
each year, the list of properties proposed for declaration as public nuisances is considered by
the County Board of Supervisors or respective City Council, depending on the jurisdiction of
the parcel, If the County Board of Supervisors or City Council, as the case may be, declares
the parcels “public nuisances”, the County sends notices to each of the property owners
requesting that the weeds or debris on the properties be abated by a certain date, or the
County will abate the weeds or debris and transfer the charges to the parcel’s property tax bill
in October. There are approximately 300 properties that the County abates each year using
its Contractor(s).
This solicitation is specifically to select Contractors to perform the abatement of properties
declared to be public nuisances.
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The list of properties declared to have public nuisance conditions will be divided into four
zones and handwork and/or tractor work. Each Zone will be assigned to selected Contractors
for abatement. This assignment will be in the form of a Contract Agreement.
The specifications for the performance of the work, the evaluation and selection process of
Contractors, and all other parameters governing the work and its administration are
contained within this solicitation.
SUB-PART C: TECHNICAL SPECIFICATIONS
1. METHODS OF WORK
Weeds, brush and/or combustible debris shall be removed from the properties specified or
otherwise modified to reduce flammability as specified herein, by discing, mowing, hand, or
any other approved method, to the satisfaction of the Manager.
2. LOCATION OF WORK
a) Contractor shall be required to perform within specific geographical boundaries of Santa
Clara County and on such properties described on the Weed Abatement Properties List,
which have been declared public nuisances due to the potential of hazardous weeds,
brush and/or combustible debris, and have been ordered abated by the Board of
Supervisors and appropriate City Councils. Said properties and each lot or parcel which
has been deemed a hazard shall be delineated and listed in a book of Lot Cleaning
Maps.
b) The Manager will furnish to the Contractor maps delineating all properties upon which
work has been ordered. For all discing, mowing and hand work operations the work
order will be prepared and turned over to Contractor in duplicate along with copies of the
Assessor map book pages and indexes or other work reports. Contractor shall complete
all necessary clean up or clearance and return one copy of said forms or a detailed
Invoice to the Manager within fifteen (15) days of the completion of the work. All work
ordered that is not completed will be identified on the forms returned, with an explanation
of why work could not be completed and if included in the detailed invoice this amount
will be subtracted from the total before payment. It will be the responsibility of the
Contractor to furnish supervision to maintain the paperwork and organize field
operations.
c) The County of Santa Clara Assessor’s map books are on file in the Santa Clara County
Weed Abatement Program Office for use by the Contractor and Program Office staff
only.
d) As the work progresses, lots or parcels of real property may be added to or deleted from
the said book of “Lot Cleaning Maps” by the Manager upon order of the Board of
Supervisors or appropriate City Council. Such additions or deletions shall not affect the
unit prices bid for the work, and if such addition or deletion results in only one discing for
one or more lots or parcels of real property, the applicable unit prices for a first discing
shall apply.
3. INABILITY TO COMPLETE WORK, INSPECTIONS, AND DEVIATIONS IN WORK
a) If the Contractor is unable to complete abatement work on a parcel, the contractor shall
supply a written report to the Manager within seven (7) days of the work order stating the
reason why the work could not be completed.
b) All completed work is subject to inspection by County staff. Any work not completed as
ordered due to previous maintenance work by owner, interference by owner or tenant, or
inaccessibility for equipment shall be reported by telephone message to the Manager, or
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appropriate inspector, within twenty-four (24) hours after leaving the property.
c) Any variations or deviations from the specifications, requirements or conditions shall be
sufficient grounds for rejection of all or any part of the work performed. Such rejected
work shall be reworked entirely at the Contractor’s expense and failure to do so within
seven (7) days shall be sufficient reason for withholding payment for any or all of the
work.
4. EXEMPT PROPERTIES
a) The Contractor shall NOT work on any lot or parcel of real property described below
(unless directed to proceed with specific written instructions referencing the situation and
circumstance):
(1) Any property upon which construction of any dwelling has been commenced;
(2) Any property upon which an obvious attempt has been made to eradicate the
hazard ordered for abatement and/or removal;
(3) Any property used for agricultural purposes.
b) The Contractor shall immediately notify, by telephone message, the Manager or
appropriate inspector of the existence of any of the above-specified circumstances upon
any lot or parcel from which he/she has previously been directed to remove weeds,
brush, or combustible debris. The Manager shall thereupon determine whether the lot or
parcel in question shall be deleted from the contract.
c) The Contractor shall not perform work on any parcel that has been declared a public
nuisance and has been inspected and determined non-compliant by the Weed
Abatement Division unless a work order for the parcel has been issued to the contractor
by the County.
d) If a property owner refuses access to a parcel, the Contractor shall immediately notify
the Manager of the refusal and shall not enter the property absent consent or a warrant.
By submitting a Proposal, the Contractor accepts any liability for illegally entering a
property in violation of this provision.
5. REMOVAL OF WEEDS, BRUSH, AND DEBRIS
a) The Contractor shall, year-round, within fifteen (15) days of receipt of notice, commence
abatement procedure on the parcels designated by the Manager.
b) Abatement shall be performed once on all parcels ordered and also any time thereafter
as deemed necessary by the Manager within the time limits of the Contract.
c) Discing shall be completed no later than June 30th of any given year unless specified by
the Program Manager. The Manager may change the actual starting dates depending on
weather conditions and the condition of the properties to be abated. Adequate deadline
allowances will be made for commencement postponements. Ten (10) days’ notice shall
be given by the Manager of any change in dates. Satisfactory quantity and/or quality of
work are to be at the judgment of the Manager.
d) The program shall be conducted in such a manner that inconvenience to adjacent
residents will be minimized. Dust will be kept to a minimum at all times. If in the opinion
of the Manager, dust is not being adequately controlled, the Contractor shall take steps
to control it, or terminate work until the dust returns to a tolerable level. In any case, the
Manager will make a final judgment.
6. EQUIPMENT SPECIFICATIONS
a) All equipment and tools shall be furnished, fully operable, operated and maintained by
the Contractor. There will be no extra charge made to the County for the same. All fuel,
materials, supplies, etc., to perform the contract shall be furnished at no extra charge to
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b)

c)

d)

e)

f)

g)
h)
i)

the County. The Contractor shall have plans for the provision of reserve equipment
available for each phase of work in case of breakdown. Reserve equipment shall be
made available within a twenty-four (24) hour period or a time set by the Manager.
The Contractor shall not use equipment not suitable for producing the quality of work
required. The Contractor shall provide adequate and suitable equipment to meet the
above requirements, and all Federal and California Occupational Safety and Health
Administration (OSHA) regulations and, when ordered by Manager, shall remove
unsuitable equipment from the worksite. Specifically, the Contractor shall be able to
provide the following equipment in good condition available for use on the proposed
worksite(s) as required.
Tractors: The tractor(s) used on hillsides shall be tracked type and be of sufficient size
and horsepower to work safely and effectively on slopes up to fifty (50)%, seventy-five
(75) draw bar HP minimum, unless otherwise approved by the Manager. The track pads
shall be not less than twenty (20) inches in width with a minimum of one and one halfinch (1½) high grousers to ensure stability. Tractors shall have a minimum gauge (track
center to track center) of not less than fifty-four (54) inches. Additional track-laying
tractors shall be of sufficient horsepower to accomplish desired results. Final
determination shall be made by the Manager.
Disc: The discs shall be hydraulically controlled and of a type to permit efficient turning
either right or left, with not less than a maintained twenty (20) inch diameter cutting type
blade. Discs shall be not less than seven (7)’ feet, six (6)” inches wide and weighing at
least three thousand five hundred (3,500) pounds unless approved by the Manager.
Weights used with disc shall be immediately available and used as requested by the
Manager. There shall be documentation of the weight of the disc either by a certificate of
weight from a public scale or other written documentation.
Mowers: Mowers may be wheel tractor or track laying of the flail or rotary type. The
Contractor shall be able to provide one mower with a minimum four (4) feet cut width,
unless otherwise approved by the Manager. Final determination of all equipment
acceptability shall be made by the Manager.
The Contractor shall be able to provide sufficient, appropriate power and hand tools in
good condition to efficiently accomplish the proposed work. The following additional
equipment in good condition shall be available for use on the proposed work as required:
(1 ea.) loader
(1 ea.) dump truck
(4 ea.) power mowers, two high wheel type
(4 ea.) power weed cutters, string trimmer type
(2 ea.) extension ladders 20 feet tall
(2 ea.) power tree trimmers
(2 ea.) gas power 16-inch bar chain saws
(6 ea.) brush cut blade for weed eaters
Acceptable alternative apparatus that may be used for abatement work include, but are
not limited to, Meri Crusher, Hydro-Ax or Brush Hog.
All equipment shall be available upon request for inspection and approval by the
Manager throughout the term of the Agreement.
Tractors and other power equipment must be equipped with United States Forest
Service approved spark arresters. Tractors shall have one (1) shovel, two (2) fire
extinguishers: either a two-and-a-half (2-½) gallon pressurized water-type fire
extinguisher or a backpack hand-pump fire extinguisher with a minimum capacity of five
(5) gallons, and one (1) Underwriters Laboratory approved, dry chemical rated 4A/20BC
extinguisher.
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j)

All equipment shall be maintained and operated safely.

7. OPERATION OF MAINTENANCE
a) Contractor shall furnish a qualified operator on all equipment throughout the season. If
an operator is found to be unqualified, the Manager may halt operation until a
satisfactory replacement is furnished.
b) Contractor shall maintain, service, and repair, as necessary, all equipment on his/her
own time. Contractor may substitute comparable equipment approved by the Manager
during breakdown periods.
c) Contractor shall provide safety equipment for all hand crews. Such equipment shall
include, but not be limited to, earplugs, helmets, boots, gloves, goggles, shin guards,
saw chaps and any other appropriate safety equipment as required by CAL OSHA.
8. METHOD OF ERADICTION BY DISCING
a) The Contractor shall disc all areas that will accommodate a track-laying tractor
withdrawn disc. If the property is unable to be disced for any reason, the Contractor will
notify the Manager or appropriate inspector, by telephone message, not more than
twenty-four (24) hours after the determination by the Contractor has been made. Care
should be taken to operate as closely as is practicable to delineate and written
instructions.
b) Lots or parcels will be disced as close to fences, hedges, trees, and structures as is
practical without causing damage to said fences, hedges, trees, and structures. It will be
the Manager’s prerogative to send the equipment back to parcels or lots where, in
his/her judgment, more than a normal perimeter has been left uncleared or the work is
unsatisfactory for any other reason.
c) Unless otherwise specified by the Manager, each lot or parcel shall be disced completely
and the exact date thereof shall be determined by the Manager, depending on soil
moisture content and weed growth. The discs shall be set at an angle sufficient to cut the
sod growth loose and turn the growth under. Each discing shall destroy and bury the
growth of weeds existing at that time to eliminate any possible fire path to structures or
standing growth. A sampling transects established perpendicular to the direction of work,
sampled at equal intervals shall indicate a ratio of not less than 70% mineral soil to 30%
organic material on the surface after discing.
d) The discing shall leave the property clean, reasonably smooth, and in a condition
acceptable to the Manager.
e) Discing equipment shall be operated so as not to break off or damage roads, sidewalks,
or other public or private improvements. Pavement shall not be scratched or damaged
by equipment.
f) All parcels one (1) acre and under shall be disced or mowed in such a manner as to
completely eliminate all standing weeds or as agreed. All firebreaks on parcels over one
(1) acre shall be disced or, mowed, as agreed, to completely eliminate all standing
weeds. If there is no improved sidewalk and/or parkway, that portion of the land usually
designated as sidewalk and/or parkway is to be part of the lot or parcel of land and shall
not be considered separately. All dirt or refuse deposited upon public sidewalks, private
sidewalks, curbs, and gutters resulting from the Contractor’s operations shall be
thoroughly cleaned as the work progresses.
g) Mowing and/or rototilling may be required as alternative methods of eradication instead
of discing, by the Manager. Payment for such rototilling and mowing shall be made at the
applicable rate. Mowing shall be done so that stubble remaining in areas mowed is not
more than three (3) inches in height.
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9. METHOD OF ERADICATION BY HANDWORK AND DRBRIS REMOVAL
a) The Contractor, upon being properly ordered by the Manager, shall perform handwork to
accomplish weed and/or debris removal.
b) Handwork may include, but not be limited to, mowing, manual or mechanical weed
cutting, and removal of combustible debris, weeds, grasses, rubbish, or any other
accumulation of combustible refuses from the property. Equipment shall include hand
and power tools including but not limited to, hoes, rakes, mowing machine, weed eater,
and other related equipment with the addition of one (1) truck for debris removal. Loader
and dump truck will be required for the removal of large amounts of debris.
c) Chippers may be used where it is deemed appropriate by Contractor and the Manager.
A flail or rotary mower may be required for mowing larger areas.
d) Handwork and debris removal shall be compensated at the specified price for the
Contractor is engaged in handwork and/or debris removal. The specified per 100Sq.ft.
rate will include full compensation for furnishing all labor, tools, equipment, transportation
and incidentals necessary for hand work and /or debris removal to the satisfaction of the
Program Manager. No additional allowance shall be made for travel time of any crew or
equipment.
e) The unit price for flail mowing shall include the flail mower and driver. Loader work unit
price shall include loader and driver, dump truck and driver, and one (1) crew person.
When loader work is completed without the use of a dump truck, compensation shall be
at full rate of loader work. Travel time to and from the dump shall be compensated.
Dump fees shall be reimbursed at actual cost only with receipt
10. METHOD OF ERADICATION FOR BRUSH REMOVAL
a) The Contractor, upon being properly ordered by the Manager, shall perform brush
removal.
b) Brush removal may include, but is not limited to, trimming tree limbs, removal of leaves,
needles and debris from rooftops, clearing vegetation ten (10) feet from chimneys,
cutting and removing flammable vegetation thirty (30) feet from structures, and removing
combustible organic material. Equipment shall include adequate equipment to
accomplish said tasks. Appropriate equipment shall include but not be limited to twenty
(20) foot extension ladder, power tree trimmer, gas power chain saw with sixteen (16)
inch bar, weed eater with brush blade, and other related equipment.
c) Contractor shall provide power and hand tools of sufficient quantity to complete the
ordered work. Examples of such tools are chainsaws, brush cutters, weed eaters, and
various hand tools. Chippers may be used where it is deemed appropriate by Contractor
and the Manager.
d) Brush removal shall be compensated at the specified price for the total area in which the
Contractor is engaged in brush removal. The specified per 100 Sq.ft. the rate shall
include full compensation for furnishing all labor, tools, equipment, transportation, and
incidentals necessary for handwork and /or debris removal to the satisfaction of the
Program Manager. No additional allowance shall be made for the travel time of any
crew or equipment.
11. CARE OF PROPERTY
The Contractor shall promptly restore all property displaced or damaged in the course of the
work, including monuments, stakes, fences, and signs to a condition equal to that when
she/he entered upon the lot.
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12. PROPERTY DAMAGE
a) All damage, including but not limited to sidewalks, trees, shrubs, and other public or
private property arising out of and in the course of the work shall be the responsibility of
the Contractor. It shall be the responsibility of the Contractor to investigate all damage
complaints and make a satisfactory settlement in those cases where actual damage has
occurred.
b) The procedure for handling damage complaints shall be as follows:
1) Upon receipt of damage complaints, Manager shall send two (2) copies of the
complaint to the Contractor, one (1) for the Contractor’s file and one (1) to be
signed by the property owner, after settlement has been made and returned to
the Manager’s Office. Return of the signed copy shall be affected within thirty
(30) days of the postmark of the mailing by the County to the Contractor.
2) If the Contractor fails to attend to the damage complaint within the thirty (30) days
allowed, the Manager will send two (2) copies of said complaint directly to the
insurance carrier of the Contractor involved, one (1) copy to be signed as a
release of the County’s liability and returned to the Manager within sixty (60) days
after postmark.
c) If the damage complaint is not settled within one hundred (100) days by both the
Contractor and/or the respective insurance carrier, the County may deduct settlement
amount from the payment due to the Contractor to settle the damage complaint.
d) Failure to attend to property owner claims as herein described may result in contract
termination and disqualification from future bidding. Termination of the contract does not
terminate the Contractor’s responsibility for any or all outstanding claims.
13. DIGITAL IMAGE DOCUMENTATION
Before and after every assigned parcel is abated, the Contractor shall take clear and
concise digital pictures of the area to be abated demonstrating a need for abatement. These
digital pictures shall be taken immediately before any abatement work is done and
immediately after work is completed. Each “after” picture shall be taken from the same
location as the “before” picture showing some permanent landmark or point of reference.
Each picture shall include electronic date and time stamp and be named in the following
format, the assessor’s parcel number alphabet in sequential order dash initial of the person
taking the photo dash “A” for after or “B” for before:728-15-029A-MK-B the parcel number it
represents. Each photo shall reflect a major portion of the parcel and the appropriate hazard
and shall be taken from the same vantage point as that of the inspector’s photo. The
Contractor shall submit the pictures by electronic media to the Manager along with the
returned work order at the time the work is invoiced. If pictures do not show justification of
charge, payment will not be made.
14. SAFETY MEASURES
Contractor shall take all necessary precautions for the safety of employees at the worksite
and shall always erect and properly maintain, as required by job conditions and progress of
the work, all necessary safeguards for the protection of employees and public.
15. ZONE DEFINITIONS
The following Zones will be the basis for each of the Contract Agreement referenced in this
solicitation. These Zones are shown in Diagram 1: Zone Definitions. Contractors will be
awarded only parcels from the Zone which each contractor is selected for, unless other
issues prevail such as a contract default or slow progress in completing the work. The
County reserves the right to assign other parcels outside the assigned zones if conditions
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warrant a change in the assignment procedure.
North Zone: properties within the cities of Palo Alto, Los Altos, Los Altos Hills and
surrounding unincorporated areas. The North Zone also includes properties within the city of
Milpitas and unincorporated areas to the East of Milpitas.
West Zone: properties within the cities of Los Gatos, Saratoga, Monte Sereno, Santa
Clara, Cupertino, Campbell and unincorporated areas to the West and South.
East Zone: properties within the city of San Jose and Unincorporated areas to the East of
San Jose.
South Zone: covers all territory east and west of and including properties within the cities of
Morgan Hill and Gilroy as well as all unincorporated areas to the South of Morgan Hill.
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DIAGRAM 1: ZONE DEFINITIONS
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IV.

TIMELINE

A. SCHEDULE OF EVENTS
The County will make every effort to adhere to the following anticipated schedule:
EVENT
1. Issue of RFP
2. Pre-Proposal Conference
3. Deadline to Submit Written Questions
Response to Written Questions/RFP
4.
Addendum
5. Submission of Proposals
Proposal Evaluation
6.
7.
8.

DATE
November 5, 2019
November 13, 2019
November 15, 2019
November 19, 2019
November 21, 2019, 04:00 pm Pacific Time
Nov. 25- 27, 2019

Selection of Short List (if applicable)

Nov. 25- 27, 2019

Conduct Interviews (if applicable)

Nov. 25- 27, 2019

9. Selection of Finalists
10. Final Negotiations
11. Issue Notice of Intent to Award
Contract for Execution [enter by the
12. Board, by Department of Procurement or
by Department]
13. Commencement of Contract

December 2, 2019
December 4, 2019
December 6, 2019
March 1, 2020
March 1, 2020

B. POINT OF CONTACT
The County has designated a Procurement Lead who is responsible for the conduct of this
Procurement whose name, address and telephone number are listed below:
Mary Dam Nguyen, Procurement Lead
CEPA AEM
1553 Berger Drive, Bldg. 1
San Jose, CA 95112
Telephone: 408-918-4607
Email: mary.nguyen@cep.sccgov.org
Any inquiry or request regarding this procurement should be submitted to the Procurement
Lead in writing. Proposers may contact ONLY the Procurement Lead regarding this
procurement.
C. EXPLANATION OF EVENTS
1. ISSUANCE OF RFP
This RFP is being issued by the Consumer and Environmental Protection Agency
(CEPA) Weed Abatement Division. Copies of this RFP including supporting
documents may be obtained from www.bidsync.com.
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2. PRE-PROPOSAL CONFERENCE
☐ No pre-Proposal conference is scheduled for this RFP. Please submit all questions
by the due date listed in Item A of Section III.
☐ Mandatory. Attendance at the pre-Proposal conference is a prerequisite for
submission of a Proposal.
☒ Non-mandatory. Attendance at the pre-Proposal conference is strongly
recommended but is not a prerequisite for submission of a Proposal.
Pre-Proposal Conference Date/Time/Location:
Date: Wednesday November 13, 2019
Time: 9: 00 am – 11:00 am PST
Location:
County of Santa Clara Procurement Department
Large Conference Room
1553 Berger Drive, Bldg. 1 Fl. 2
San Jose, CA. 95112
Toll-free number: 844-430-6707
Conference ID: 4512608436#
Toll number: 918-398-4283
Conference ID: 4512608436#
Potential Proposers are strongly encouraged to submit written questions to the RFP Point
of Contact in advance of the conference. Additional written questions may be submitted
at the conference. All written questions timely received before the conference will be
addressed orally at the conference; however, oral responses are not binding until
addressed in the form of a written addendum posted on: www.bidsync.com. No audio,
video, or written, transcript record of the proceedings of this pre-Proposal conference
will be available after its conclusion. The County will attempt to tabulate a list of all
questions and responses at the pre-Proposal event but does not guarantee that the
list will include every question asked at the event. Upon request, the County may
publish a list of vendors attending the pre-Proposal conference after the conclusion of
the event.
3. DEADLINE TO SUBMIT WRITTEN QUESTIONS
Submit all written questions through www.bidsync.com or via email by the due date listed
in paragraph A of Section III to the Procurement Lead. The County will not respond to
questions submitted in any other manner or format.
4. RESPONSE TO WRITTEN QUESTIONS/RFP ADDENDUM
Written responses to written questions regarding the substance of the RFP will be listed
on an addendum to the RFP and posted on the bid management site: www.bidsync.com.
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Additional written questions must be received by the Procurement Lead no later than two
(2) days after the addendum is posted. The County will respond in the same manner.
Thereafter, the County does not guarantee that it will respond to questions submitted
before the RFP closing date and time.
Any material changes to the RFP will be issued as an addendum and posted on
www.bidsync.com.The County reserves the right to post additional addenda until the
RFP closing date and time.
5. SUBMISSION OF PROPOSALS
Proposals must be addressed to and received at the place listed below. All received
Proposals will be time stamped.
Mary Dam Nguyen, Procurement Lead
CEPA AEM
1553 Berger Drive, Bldg. 1
San Jose, CA 95112
Re: RFP-AEM-FY20-0001 Weed Abatement Services
6. PROPOSAL EVALUATION
An Evaluation Committee will be appointed, and each Evaluation Committee member
will independently review, evaluate and score the Proposals. The highest ranked
responses will be recommended for the next round of evaluation.
7. NOTICE OF INTENT TO AWARD
Pursuant to the completion of the final negotiations, the Procurement Lead will issue a
notice of intent to award a contract and notify all Proposers.
8. SUBMISSION OF CONTRACT FOR EXECUTION
Based on the total value of the agreement, either the Board of Supervisors or the Director
of Procurement will execute the agreement.
9. COMMENCEMENT OF AGREEMENT
Commencement of agreement is upon execution by both parties.
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V.

PROPOSER QUALIFICATIONS

1. QUALIFICATIONS
To qualify for an award of the contract to provide the required services, the Proposer shall:
a) Have completed not less than two years of successful provision of Weed and Brush
Abatement and Debris Reduction and associated collection and disposal of that
material for a public entity or private businesses demonstrating an ability to manage a
project similar to the scope of the required services.
b) Possess experience and staffing commensurate with the provision of Weed
Abatement services for public agencies (experience for governmental, municipal,
secondary or post-secondary educational operations) and all that this entails in terms
of navigation throughout the County, operation of machinery, management of all
required staff, and all other requirements.
c) Demonstrate a reasonable knowledge of the public and government environment and
the stresses under which governments operate;
d) Be registered to do business in California (before a contract is executed);
e) Demonstrate a clear understanding of the Work to be performed, as indicated by the
comprehensiveness and appropriateness of the Proposal;
f) Have the ability to undertake a contract of the size indicated, demonstrated by the
availability of appropriate staff, financial strength and stability, and organizational
structure of the firm.
g) In the final analysis, the Proposer(s) selected for contract award resulting from this
solicitation shall be skilled in the art and practice of abating weeds, abating and
minimizing brush, and ridding land of various natural and man-made debris, and, in
the collection and disposal of same in a legal and cost-effective manner.
2. FAILURE TO QUALIFY
Every Proposal submitted in response to this invitation shall be evaluated in terms of each of
the requirements stated above and in accordance with Part IX, Typical Evaluation Sheet of this
solicitation. Any Proposal which fails to qualify in all the categories stated above, in the sole
judgment of the County and its Evaluation Team, will be ruled non-responsive and will be
withdrawn from the competition.
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VI.

PROPOSAL EVALUATIONS, NEGOTIATIONS AND AWARD
PROCESS

1.

GENERAL PROCESS
Proposals shall be examined in two phases; each designed to ensure that the Proposer
meets all the minimum qualifications and can perform the required work without difficulty.

2.

LOCAL PREFERENCE
Santa Clara County Board of Supervisors Policy Manual contains rules regarding the
scoring of solicitation responses based on the geographical location of the administrative
offices or the means of production. Essentially, bidders and Proposers may qualify for a
5% advantage if they are located within the County. That policy applies to this solicitation.
It may be found at:
http://www.sccgovatwork/staticfiles%2Feportal%2Fattachment_files%2FBOSPolicyCHAP
5.pdf

3. EVALUATION CRITERIA
Proposals will be evaluated by the Evaluation Committee members who will independently
evaluate, and rate Proposals based on criteria listed below. The criteria are itemized with
their respective weights for a maximum total of 60 points per Evaluation Committee member.
The evaluation criteria is:
Category

Maximum Score

Weight

Overview

5

1

General Operation

5

1

Vendor’s Ability to Comply with
Waste Disposal Requirements

5

1

Equipment Condition and Availability

5

2

Equipment Maintenance

5

2

General Abatement Experience

5

3

Licensing and Hygiene

5

2

Quality of Staff

5

3

Financial Strength

5

2

Administrative and Organizational
Strength

5

4

Interview and Presentation (optional)

5

2

Comparative Prices

5

4

5%

1

Local Preference
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4. ORAL PRESENTATIONS / DEMONSTRATION
Upon evaluation of the criteria indicated above and the rating and ranking, the Evaluation
Committee may choose to conduct an oral presentation/demonstration with the proposer(s)
which the Evaluation Committee deems to warrant further consideration based on, among
other considerations the highest ranked proposer or proposers within the competitive range.
Upon completion of the oral presentations/demonstrations, the Evaluation Committee
members will independently re-evaluate, re-rate and re-rank the Proposals remaining in
consideration based upon the written documents combined with the oral
presentation/demonstration.
a) Interviews of the finalists will be held at the discretion of the committee; site visits to
the current offices and or operations of the finalists may be undertaken, and
references may be evaluated by various means. The maximum score for this phase
will be five (5) points with a weighting of two (2).
b) The evaluation committee will perform a final ranking of the finalists with the topranked finalist being that Proposer which suits the needs and objectives of the County
best, the second-ranked, second best, the third-ranked, third best, etcetera.
c) Following consideration of all aspects of the submittals, interviews (if conducted), site
visits (if undertaken), reference queries and other information, final scores will be
assigned by the evaluation committee in the format of the Typical Evaluation Sheet.
Rankings will be based upon those final scores.
Note: All prices and fees submitted on the Proposal Form will be considered final.
5.

AWARD PARAMETERS
The following parameters apply to the scoring and ranking process.
a) The top-ranked finalists for each Zone will be recommended for award.
b) If any Proposer becomes the top-ranked Proposer in more than one Zone, the County
will examine that Proposer’s capacity and decide if that Proposer can perform the
work in more than one Zone. If it is, it shall be awarded all the work for which is
qualified AND which it desires. If not, it shall be placed in a second-ranked position in
any Zone from which it is temporarily set aside because of work capacity issues.
c) In all cases, the County will attempt to comply with each Proposer’s wishes in the
assignment of Zones, but within the bounds of fairness, efficiency and priceconsciousness.
d) In all cases, the County will make every effort to provide fair and open competition
within the evaluation and selection process. In any event where the County must
decide on scoring, ranking, evaluation, list changes and award recommendations, or
any other aspect dealing with the issues raised within this solicitation process, the
County’s ruling shall be final.

6.

PRICING EVALUATION
The price Proposal will be evaluated relative to the combination of the technical Proposal,
including an evaluation of how well it matches the proposer’s understanding of the
County’s needs described in this Solicitation, the proposer’s assumptions and the value of
the proposed solution and/or services. The pricing evaluation is used as part of the
evaluation process to determine the highest ranked proposer.

7.

AWARD CONFIGURATION
The following chart shows how all Proposers shall be listed following the scoring process.
The ranking will be in terms of scores with the top-ranked Proposer for each Zone being
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that Proposer who obtained the highest score, the second-ranked being that which obtains
the second-highest score, etcetera:
Ranking

North Zone

South Zone

East Zone

West Zone

Top-Ranked Proposer
Second Ranked Proposer
Third Ranked Proposer
Fourth-Ranked Proposer
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VII.

TYPICAL TASKS FOR EACH ZONE

Pricing

Units

Category

Theoretical
Total Per Zone

Proposed
Contract
Price

Theoretical
Value for This
Category

Discing
First Pass
Parcel size 0-12,500 sq. ft.

$ Per Lot

20 Lots

$ Per Lot

20 Lots

$ Per Acre

32 Acres

$ Per Lot

20 Lots

Parcel size 12,501- 1 Acre

$ Per Lot

20 Lots

Discing

$ Per Acre

32 Acres

Handwork

$ Per 100
sq.ft.

2,000,000 sq.ft.

Debris removal

$ Per Hour

10 hours

Flail Mowing

$ Per
1000 sq.ft.

50,000 sq.ft.

$ Per
1000 sq.ft.

50,000 sq.ft.

Discing
First Pass
Parcel size 12,501 - 1 Acre
Discing
First Pass
Parcel size
1 Acre +
Discing
Second Pass
Parcel size 0-12,500 sq. ft.
Discing
Second Pass

Second Pass
Parcel size
1 Acre +

6-foot wide
Flail Mowing
12-foot wide
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Loader Work

$ Per Hour

10 hours

Dump Truck

$ Per Hour

10 hours

Brush Work

$ Per 100
sq.ft.

10,000 sq. ft.

Boom Mowing

$ Per
1000 sq.ft.

10,000 sq. ft,

Theoretical Proposal Value 

$ _____,_____

After all Group Typical Task has been calculated for each Proposer and each Zone proposed, the
scores will be assigned as follows:

Standing Based upon

Points Awarded on Evaluation Sheet

Group Typical Task

Page 2, Line Item 11

Lowest Value

5 points

Second Lowest Value

4 points

Third Lowest Value

3 points

Fourth Lowest Value

2 points

All others

0 points
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VIII. PROPOSAL CONTENT
1. SPECIFIC PROPOSAL REQUIREMENTS
This section contains requirements and relevant information proposers should use for the
preparation of their Proposals. Proposers should thoroughly respond to each requirement. In
order to be fully responsive, the following information shall be submitted by the Proposer:
a) Letter of Transmittal (Suggested length, one page)
The transmittal letter shall address the Proposer's understanding of the objective of
the services to be provided and shall list the names of persons authorized to represent the Proposer, their titles, addresses and telephone numbers (if different from the
individual who signs the transmittal letter). This letter shall disclose any ownership
conflict which must be declared and any disciplinary action to which the Proposer has
been subjected. Disclose and comment on any subcontractors intended for use
during contract performance.
b) Proposal Form
The Proposal Form, Attachment A, shall be fully completed and the letters "N/A"
shall be inserted in blank response areas that do not apply to the Proposer.
Proposers who do not submit the Proposal Form, or who submit incomplete
responses therein, shall be ruled non-responsive and, hence, will not be considered
for award of the Work. If the County cannot ascertain with absolute clarity the
Proposer’s identities, knowledge, skills and abilities, machinery and other attributes, it
cannot award a contract.
Note: Fill in all prices in the appropriate cells of the Proposal Form. The Proposer
may propose to perform the work on any or all Zones. Any Zone for which pricing
is supplied will be considered as “applied for;” that is, if the Proposer provides pricing
for a Zone, that Proposer will be considered as having applied for that Zone. Bear in
mind, that each Zone will be evaluated separately; thus, if a Proposer wishes to be
considered for all Zones, that Proposer should apply for all Zones, even though it may
only wish to perform work of one or two Zones in the final analysis. If more than one
Zone is applied for, pricing does not have to be the same for each Zone.
c) Summary of Proposer's Qualifications (Suggested length, one page)
State, in general terms, the Proposer’s qualifications to perform the Work described
herein. Identify the associates and staff who will provide management of the service
(name those who will specifically be providing management contact with the County
contract administrator). Describe the firm’s experience with Weed Abatement service
contracts of similar size and complexity. State how the Proposer’s finances are
maintained; describe any software that is used; disclose how many staff the Proposer
has as part- or full-time employees and how that staff is organized for the most costeffective operations.
d) References (Suggested length, one page)
Provide the Contract Administrator's name, title, agency name and telephone number
of not less than five public or private entities for which the Proposer is currently
providing Weed Abatement services or for which the Proposer has provided services
similar to those described herein in the recent past (show all California governmental
entities for which the Proposer has provided or is providing weed abatement services
of any kind). Note: References may or may not be reviewed or contacted at the
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discretion of the County. Typically, only references of the top-ranked finalists are
contacted. The County reserves the right to contact references other than, and/or in
addition to, those furnished by any Proposer.
e) Financial Statement
Provide a summary of the Proposer’s latest audited financial statement and the name,
address, telephone number, and name of the manager of the primary banking
institution at which the Proposer conducts its banking business. Note: it is not the
County’s intent to pry unnecessarily into the Proposer’s affairs; it is only the intent of
the County to ensure itself that the Proposer is financially capable of undertaking a
contract of the size required. This information, if not already public, may be marked
“Proprietary” and, as such, will not be disclosed beyond the members of the
evaluation team and associated administrators unless further disclosure is legally
mandated.
f) Questions to be Answered (Suggested length, one page per answer)
Answer the following questions dedicating not more than one page to each answer.

1) Provide an overview of your business stating how you can accomplish the Work
and why you are the best Proposer for an award of this contract.

2) Describe your weed abatement operation. Proposers are encouraged to

recommend alternate options for providing the services, bearing in mind the
County’s primary goals of maximizing efficiencies, by assigning properties
within proximity of each other).
3) Discuss your Weed Abatement disposal methodologies, separation processes,
and disposal locations.
4) Complete Attachment “B” to list all vehicles and equipment proposed for use in
the implementation and operation of this contract. Show make, model and year
manufactured. Show current mileage (if applicable) and/or Hobbs meter hours (if
applicable).
{Note to Question 4: Although not a requirement, the
County is interested in whether Proposers have
purchased or equipped any of their existing vehicles to
use alternate fuels such as compressed natural gas or
battery power to minimize their impact on the
environment. The County is interested in knowing any
other things that the Proposer does to help the
environment.}

5) Describe your vehicle and container licensing and maintenance operations; how
all types of equipment, containers, and vehicles are licensed (if necessary),
insured, cleaned, how often, how inspected and checked, etcetera.

2. NOTES ON PROPOSAL BOOKLET FORMULATION
Other than pre-printed brochures or vendor data, do not bind any papers together — they
may be separated for copying and will have to be ripped apart if bound. Proposals should be
prepared simply and economically. Do not clutter Proposals with extraneous information.
Clear, precise, and directly pertinent information is preferred. Highly ornamented Proposals
with extravagant and unnecessary graphics and attachments are discouraged. Loose-leaf
booklets or similar binding systems are preferred.
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3. PROPOSAL SUBMITTALS
Submit each Proposal in ONE loose-leaf binder or a similar binding system with clear
divisions between each section. Identify each section, as defined directly below, with a tab.
Each of the following submittals is mandatory; if any are not submitted, the entire Proposal
shall be ruled non-responsive and shall be removed from consideration
Structure the submittals in the following order:
a)
b)
c)
d)
e)
f)
g)

Transmittal Letter
Proposal Form, Part IX
Proposer’s Qualifications
References (or statement explaining lack of references)
Financial Statement
Comments on County Contract Terms and Conditions
Answers to Questions #1 through #5

In addition, Corporate, Supplementary, or Individual Information (Vendor Data, Vitae, etc.),
may be attached at the end of the Proposal as optional information; that is, not mandatory.
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IX.

PRICING

The prices below include full compensation for all labor, tools, equipment, transportation, and
incidentals, except as noted below, necessary for the performance of the work to the satisfaction of
the Manager, Weed Abatement Program. No additional allowances were made, nor were any
payments made for the travel time of any crew or equipment. The County expects to remain with these
protocols.
Disc Work
Parcel Size

1st Disc

2nd Disc

Total Discing Cost

0-12,500 sq. ft

$XXX.XX

$XXX.XX

$XXX.XX

12,501- 43,560 sq. ft

$XXX.XX

$XXX.XX

$XXX.XX

Larger than 1 Acre

$XXX.XX

$XXX.XX

$XXX.XX (Per Acre)

Handwork

$X.XX Per 100 Sq.ft.

Flail Mowing – 6 Foot Mower

$X.XX Per 1000 Sq.ft.

Flail Mowing – 12 Foot Mower

$X.XX Per 1000 Sq.ft.

Loader Work

$XXX.XX Per Hour

Dump Truck

$XXX.XX Per Hour

Brush Work

$X.XX Per 100 Sq.ft.

Boom Mowing

$X.XX Per 1000 Sq.ft.

Dump Fee
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X.

EVALUATION

A. REVIEW OF PROPOSALS FOR RESPONSIVENESS
Each Proposal will be reviewed to determine if the Proposal is responsive to the submission
requirements outlined in the Solicitation. A responsive Proposal is one that follows the
requirements of this Solicitation, includes all documentation, is submitted in the format in this
Solicitation, is of timely submission, and has the appropriate signatures as required on each
document. Failure to comply with these requirements may result in the Proposal being
deemed non-responsive.
B. EVALUATION CRITERIA
i.

The evaluation criteria listed below will be used in the evaluation of written Proposals.
The expectation is that those Proposals in the competitive range may be considered
for the contract award. The Proposal should provide clear, concise information in
sufficient detail to allow an evaluation based on the criteria below. A Proposer must
be acceptable in all criteria for a contract to be awarded to the Proposer that offers
the best value to the County.
1. Corporate strength, qualifications, references and reputation of Proposer;
2. Depth of the project team’s experience and its relevance to the project described
in this RFP;
3. Proposer’s understanding of the project requirements, methodology in conducting
the assessment and response to the project scope of work;
4. Ability to meet the proposed timeline for completion of services;
5. Cost;
6. Local Business Preference [include if applicable]
The overall cost to the County will be considered and the degree of importance of cost
will increase with the degree of equality of the Proposals with the other factors on which
is to be based.

ii.

LOCAL BUSINESS PREFERENCE [If applicable]
In accordance with applicable sections of Board Policy, Section 5.6.5.2, in the
formal solicitation of goods or services, the County of Santa Clara shall give
responsive and responsible Local Businesses the preference described below.
“Local Business” means a lawful business with a physical address and meaningful
“production capability” located within the boundary of the County of Santa Clara.
The term “production capability” means sales, marketing, manufacturing, servicing,
provision of services, or research and development capability that substantially
and directly enhances the firm's or bidder's ability to perform the proposed
contract. Post Office box numbers, residential addresses, a local sales office
without any support and/or a local subcontractor hired by the contractor may not
be used as the sole basis for establishing status as a “Local Business.”
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In the procurement of goods or services using an Invitation to Bid or another
solicitation method in which price is the determining factor for award of the
contract, five percent (5%) shall be subtracted from a bid submitted by a
responsive and responsible Local Business in determining the lowest responsive
responsible bidder. If application of the 5% results in a Local Business bid being
lower than the non-local business bid, the contract award shall be made to the
Local Business at the Local Business' original bid price. If after applying the 5%
discount, two or more competing vendors have bid the same price, local
businesses shall be given preference.
In the procurement of goods or services in which best value is the determining
basis for award of the contract - for example, a Request for Proposals - five
percent (5%) of the total points awardable will be added to the Local Business
score.
When a contract for goods or services, as defined in this policy, is presented to the
Board for approval, the accompanying transmittal document shall include a
statement as to whether the proposed vendor is a Local Business, and whether
the application of the local preference policy was a decisive factor in the award of
the proposed contract. The local preference policy may only be applied based on
the business submitting a bid or Proposal and not a subcontractor or business
partner.
This Local Business preference shall not apply to the following:
1. Public works contracts;
2. Where such a preference is precluded by local, state or federal law or
regulation;
3. Contracts funded in whole or in part by a donation or gift to the County where
the special conditions attached to the donation or gift prohibits or conflicts with
this preference policy. The donation or gift must be approved or accepted by
the Board in accordance with County policy; or
4. Contracts exempt from solicitation requirements under an emergency
condition in accordance with Board policy, state law and/or the County of
Santa Clara Ordinance Code.”
In order to be considered for Local Preference, Proposer must complete and
submit Declaration of Local Business with its RFP response.
iii.

WAGE THEFT PREVENTION POLICY
The County of Santa Clara does not tolerate wage theft. Accordingly, Santa Clara
County Board of Supervisors’ Policy Manual, Section 5.5.5.4, includes the
following:
Wage Theft Prevention
It is the policy of the County that all parties contracting with the County must
comply with all applicable federal, state, and local wage and hour laws, including,

Request for Proposals RFP-AEM-FY20-0001
Weed Abatement Services

Page 33 of 66

.AC
but not limited to, the Federal Fair Labor Standards Act, the California Labor
Code, and any Minimum Wage Ordinance enacted by the County or any city
within the County of Santa Clara. A potential contractor that has submitted a
formal or informal bid to provide goods and/or services to the County may be
disqualified if the potential contractor has been found, by a court or by final
administrative action of an investigatory government agency, to have violated
applicable wage and hour laws in the five years before the submission of a bid to
provide goods and/or services. A current contractor found by a court or by final
administrative action of an investigatory government agency to have violated
applicable wage and hour laws, in the five years before or during the term of the
contract with the County, may be in material breach of its contract with the County
if the violation is not fully disclosed and/or satisfied per County guidelines and
contract requirements. Such breach may serve as a basis for contract termination
and/or any other remedies available under law, including a stipulated remediation
plan.
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XI.

RESPONSE FORMAT AND ORGANIZATION

A. NUMBER OF RESPONSES
Proposers must submit only one written Proposal but may include more than one option or
alternative offer of service in the Proposal. A Proposer may submit an amended Proposal
before the deadline for receipt of Proposals. Such amended Proposals must be complete
replacements for a previously submitted Proposal and must be identified as such in the
transmittal letter. The County personnel will not merge, collate, or assemble Proposal
materials.
Proposers will be allowed to withdraw their Proposals at any time before the deadline for
receipt of Proposals. Proposer must submit a written withdrawal request signed by the
Proposer’s duly authorized representative addressed to the Point of Contact.
B. ORIGINAL AND COPIES
a) Hardcopies
Proposers must provide one (1) original and four (4) identical copies of their Proposal
to the location specified on or before the closing date and time for receipt of
Proposals.
The original binder/submittal must be stamped “ORIGINAL” and contain original
signatures on the necessary forms. The remaining sets should be copies of the
originals.
b) Electronic Copy
An electronic copy of the Proposal is for the purpose of developing the contract for an
award. Proposers shall provide one (1) electronic copy of their Proposal in CD-ROM
or flash drive format, readable by Microsoft Office 2003 (Word, Excel, and Project)
software. The CD or flash drive shall be included in the ORIGINAL binder.
C. PROPOSAL FORMAT
All Proposals shall be typewritten on standard 8 ½ x 11 paper (larger paper is permissible
for charts, spreadsheets, etc.). Within each section of the Proposal, the Proposer should
address the requirements in order in which they appear in Section IV of this RFP.
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ATTACHMENT A
PROPOSAL FORM
The Proposer makes the following statements and representations on behalf of itself as part of the
Proposal:

CORPORATE HEAD OFFICES
PROPOSER NAME
PROPOSER ADDRESS
TELEPHONE:
FAX NUMBER:
EMAIL ADDRESS

LOCAL OFFICES
(To be used For All Legal and Contractual Correspondence)
PROPOSER NAME:
PROPOSER ADDRESS:
TELEPHONE:
FAX NUMBER:
EMAIL ADDRESS:
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ATTACHMENT A
PROPOSAL FORM

CORPORATE INFORMATION
1)

Federal ID Number (or Social Security Number if not a Corporation)

2)

How long has the Proposer been in business? Under which names?

3)

Proposer is a subsidiary of, or is wholly owned by:

BUSINESS CARD
(Attach business card in the space below)
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ATTACHMENT A
PROPOSAL FORM

GENERAL INFORMATION
(Use attached sheets as necessary)
1)

If a corporation, list the date, state and type of corporation.
_________________________________________________________________________
_________________________________________________________________________

2)

If a partnership list names of all partners and declare which have general or limited
status.
_________________________________________________________________________
_________________________________________________________________________

3)

Is Weed Abatement collection service the Proposer’s primary business? If not, describe
primary source of revenues.
_________________________________________________________________________
_________________________________________________________________________

4)

How many years has the Proposer been in the business of providing Weed Abatement
services?
_________________________________________________________________________
_________________________________________________________________________

5)

What is the total number of employees in the Proposer’s firm at this time?
Full-time__________________________________________________________________
Part-time__________________________________________________________________
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ATTACHMENT A
PROPOSAL FORM

INDEPENDENT CONTRACTOR CERTIFICATION STATEMENT

CONTRACTOR shall perform all work and services described herein as an independent
contractor and not as an officer, agent, servant, or employee of the County. Contractor is solely
responsible for the acts and omissions of its officers, agents, employees, contractors, and
subcontractors, if any. Nothing herein shall be considered as creating a partnership or joint
venture between the County and Contractor. No person performing any of the work or services
described hereunder shall be considered an officer, agent, servant, or employee of the County,
nor shall any such person be entitled to any benefits available or granted to employees of the
County.

ADDENDA ACKNOWLEDGMENT

The Proposer hereby acknowledges receipt of the following Addenda related to the subject
solicitation documents (circle all received):
/ NONE / 1 / 2 / 3 / 4 / 5 / 6 / 7 / 8 / 9 / 10 /

SIGNATURE BLOCK
Company Name: ____________________________________________________________________
Mailing Address: _____________________________________________________________________
City/State/Zip:

______________________________________________________________________

Telephone & Facsimile Numbers: ________________________________________________________
Signer's Name (Printed): _______________________________________________________________
Signer's Title:________________________________________________________________________
Signer's E-Mail Address: _______________________________________________________________

Signature: _________________________________________________________
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ATTACHMENT B
MECHANICAL EQUIPMENT AND VEHICLES CURRENTLY LICENSED AND IN USE
(List all vehicles and equipment available for service within this contract; use additional sheets if
necessary)
Year

Make

Model & Type

__________

_______________________

_______________________

___________________

__________

_______________________

_______________________

___________________

__________

_______________________

_______________________

___________________

__________

_______________________

_______________________

___________________

__________

_______________________

_______________________

___________________

__________

_______________________

_______________________

___________________

__________

_______________________

_______________________

___________________

__________

_______________________

_______________________

___________________

__________

_______________________

_______________________

___________________
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ATTACHMENT C
DESIGNATION OF SUBCONTRACTORS
Proposer shall completely fill in the form below for each subcontract that exceeds one-half percent
(1/2%) of Proposer’s total Proposal. A subcontractor is defined as one whom:
1) Performs work or labor
2) Provides a service to Proposer
3) Specially fabricates and installs a portion of the work according to the plans and specifications.
Work shall be done in compliance with California Public Contract Code 4100-4114 and any
amendment thereof.
Proposer shall assume full responsibilities for the actions, omissions and errors of subcontractors
listed below. No change in subcontractor shall be permitted, after award, without prior written approval
from the County Procurement Department Buyer or his/her designee. Changes in subcontractors
without prior written consent from the County Procurement Department Buyer or his/her designee can
result in the cancellation of the purchase order or contract.
NAME AND COMPLETE ADDRESS OF SUBCONTRACTOR; TELEPHONE NUMBER AND SPECIALTY
__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________
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ATTACHMENT D
PRICING PROPOSAL
I hereby propose to accept payment from the County in the following amounts for the services
indicated. These prices shall be firm and unchanged for the first calendar year of the contract. Note: sf
means square feet.
Activity

Pricing Units

North Zone

South Zone

East Zone

West Zone

Discing
First Pass

$ Per Lot

Parcel size 0-12,500 sq. ft.
Discing
First Pass

$ Per Lot

Parcel size 12,501- 1 Acre
Discing
First Pass
Parcel size 1 Acre +

$ Per Acre

Discing
Second Pass

$ Per Lot

Parcel size 0-12,500 sq. ft.
Discing
Second Pass

$ Per Lot

Parcel size 12,501- 1 Acre
Discing
Second Pass
Parcel size 1 Acre +

$ Per Acre

Handwork

$ Per 100 Sq.ft.

Flail Mowing

$ Per 1000 Sq.ft.

6-foot wide
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ATTACHMENT D
PRICING PROPOSAL
Flail Mowing

$ Per 1000 Sq.ft.

12-foot wide
Loader Work

$ Per Hour

Dump Truck

$ Per Hour

Brush Work

$ Per 100 Sq.ft.

Boom Mowing

$ Per 1000 Sq.ft.
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ATTACHMENT E
CONDITIONS GOVERNING THE PROCUREMENT
This Attachment contains the conditions governing the Request for Proposal process. Proposers are
required to adhere to these conditions.
1.

INCURRING COST
This RFP does not commit the County to award, nor does it commit the County to pay
any cost incurred in the submission of the Proposal, or in making necessary studies or
designs for the preparation thereof, nor procure or contract for services or supplies.
Further, no reimbursable cost may be incurred in anticipation of a contract award.

2.

CLAIMS AGAINST THE COUNTY OF SANTA CLARA
Neither your organization nor any of your representatives shall have any claims
whatsoever against the County or any of its respective officials, agents, or employees
arising out of or relating to this RFP or these RFP procedures, except as set forth in
the terms of a definitive agreement between the County and your organization.

3.

BASIS FOR PROPOSAL
Only information supplied by the County in writing by the Procurement Lead in connection
with this RFP should be used as the basis for the preparation of Proposer’s Proposal.

4.

LATE RESPONSES
For a Proposal to be considered, the Proposal must be received in person or via courier
or mail to the place specified above no later than the RFP due date and time.

5.

NO PUBLIC PROPOSAL OPENING
There will be no public opening for this RFP.

6.

CALIFORNIA PUBLIC RECORDS ACT (CPRA)
All Proposals become the property of the County, which is a public agency subject to the
disclosure requirements of the California Public Records Act (“CPRA”). If Proposer
proprietary information is contained in documents submitted to County, and Proposer
claims that such information falls within one or more CPRA exemptions, Proposer must
clearly mark such information “CONFIDENTIAL AND PROPRIETARY,” and identify the
specific lines containing the information. In the event of a request for such information,
the County will make best efforts to provide notice to Proposer before such disclosure. If
Proposer contends that any documents are exempt from the CPRA and wishes to prevent
disclosure, it is required to obtain a protective order, injunctive relief or other appropriate
remedy from a court of law in Santa Clara County before the County’s deadline for
responding to the CPRA request. If Proposer fails to obtain such remedy within County’s
deadline for responding to the CPRA request, County may disclose the requested
information.
Proposer further agrees that it shall defend, indemnify and hold County harmless against
any claim, action or litigation (including, but not limited to, all judgments, costs, fees,
and attorney’s fees) that may result from denial by County of a CPRA request for
information arising from any representation, or any action (or inaction), by Proposer.
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7.

CONFIDENTIALITY
All data and information obtained from the County of Santa Clara by Proposers and its
agents in this RFP process, including reports, recommendations, specifications and data,
shall be treated by Proposer and its agents as confidential. Proposers and its agents
shall not disclose or communicate this information to a third party or use it in advertising,
publicity, propaganda, or in another job or jobs, unless written consent is obtained from
the County. Generally, each Proposal and all documentation, including financial
information, submitted by a Proposer to the County is confidential until a contract is
awarded, when such documents become public record under state and local law, unless
exempted under CPRA.

8.

ELECTRONIC MAIL ADDRESS
Most of the communication regarding this procurement will be conducted by electronic mail
(e-mail). Potential Proposers agree to provide the Procurement Lead with a valid e- mail
address to receive this correspondence.

9.

USE OF ELECTRONIC VERSIONS OF THE RFP
This RFP is being made available by electronic means. If accepted by such means, the
Proposer acknowledges and accepts full responsibility to ensure that no changes are
made to the RFP. In the event of conflict between a version of the RFP in the Proposer’s
possession and the version maintained by the Issuing Department the version maintained
by the Issuing Department must govern.

10. ASSIGNMENT OF CLAYTON ACT, CARTWRIGHT ACT CLAIMS
In submitting a response to a solicitation issued by the County, the responding person
and/or business offers and agrees that if the response is accepted, it will assign to the
County all rights, title, and interest in and to all causes of action it may have under Section
4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2
(commencing with Section 16700) of Part 2 of Division 7 of the Business and Professions
Code), arising from purchases of goods, materials, or services by the responding person
and/or business for sale to the County pursuant to the solicitation document. Such
assignment shall be made and become effective at the time the County tenders final
payment to the responding person and/or business.
11. COUNTY RIGHTS
The County reserves the right to do any of the following at any time:
a. Reject any or all Proposal(s), without indicating any reason for such rejection;
b. Waive or correct any minor or inadvertent defect, irregularity or technical error in
a Proposal or the RFP process, or as part of any subsequent contract negotiation;
c. Request that Proposers supplement or modify all or certain aspects of their
Proposals or other documents or materials submitted;
d. Terminate the RFP, and at its option, issue a new RFP;
e. Procure any equipment or services specified in this RFP by other means;
f. Modify the selection process, the specifications or requirements for materials or
services, or the contents or format of the Proposals;
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g. Extend a deadline specified in this RFP, including deadlines for accepting
Proposals;
h. Negotiate with any or none of Proposers;
i. Modify in the final agreement any terms and/or conditions described in this RFP;
j. Terminate failed negotiations with a Proposer without liability, and negotiate with
other Proposers;
k. Disqualify any Proposer based on a real or apparent conflict of interest, or evidence
of collusion that is disclosed by the Proposal or other data available to the County;
l. Eliminate, reject or disqualify a Proposal of any Proposer who is not a responsible
Proposer or fails to submit a responsive offer as determined solely by the County;
and/or
m. Accept all or a portion of a Proposer’s Proposal.
12. PROTEST PROCEDURES
PROTEST PROCESS
The Procurement Lead will send an email to all Proposers informing them of the Proposal
that was selected. Proposers whose Proposals were not selected may file a written protest
(“Protesters”) no later than five (5) business days of the email notifying Proposers of the
County’s selection.
A. Filing a Protest
The protest of an award must be in writing. The following must be written on the cover of
the protest: “Protest Relating to RFP-AEM-FY20-0001.” The written protest must be
emailed, faxed and/or mailed to the designated Procurement Lead.
All protests must be received by the designated Procurement Lead within 5 business days
after the Notice of Intent to Award has been sent to the all Proposers. Any protests received
after this time will not be considered.
B. Contents of Protest
The written protest must contain the following information: (1) the name, street address,
electronic mail address, and telephone and facsimile number of the Protester; (2) signature
of the Protester or its representative; (3) clearly state the grounds for the protest as set
forth below; (4) copies of any relevant documents; and (5) the form of relief requested.
Unless otherwise requested, responses or decisions related to the protest will be provided
to the Protester via email. The written protest must clearly state the grounds for the protest.
Protests should be concise and logically arranged.
C. Grounds for Protest
Protests may only be based on one or more of the following grounds:
a. The Protester believes there was abuse of process by County officials or
evaluation team members.
b. The Protestor believes there was misconduct or impropriety by County officials or
evaluation team members.
c. The Protester believes there was abuse of discretion by County officials or
evaluation team members.
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D. Protest Resolution Process
a. Informal Review by Department
A designee of the requiring department will review a timely protest and
attempt to informally resolve it expeditiously. The Director or designee
may use all available resources and information, and solicit information
from, and reveal information to, other entities in its attempt to informally
resolve the protest. The Department shall send a written response to the
Protester. If the Protester does not believe the Department’s response
resolves the protest, the Protester has 2 business days to request a formal
review. The Department is then required to forward the protest to an
Independent Reviewing Officer for the solicitation.
b. Formal Review by Independent Reviewing Officer
The Director or his or her designee must forward the protest to the
Reviewing Officer within 2 business days of the Protester requesting a
formal review. The Department is required to provide written notification to
the Protester that the protest is being forwarded to an Independent
Reviewing Officer and the contact information for the Reviewing Officer.
Both the Department and Protester have 5 business days from the date of
the written notification issued by the Department to forward any additional
documents to the Reviewing Officer that they believe are relevant to the
review of the protest. The notification being sent to the Protester by the
Department should also state that the Protester has 5 business days from
the date of the notification to forward additional documents to the
Reviewing Officer. Protester may not present any additional grounds for
protest, argument or narrative that was not included in the initial protest.
The Reviewing Officer shall independently review the protest to determine
whether the grounds for the protest have merit. Only the information
contained in a timely protest may be considered by the Reviewing Officer.
The Reviewing Officer shall only consider the documents each party has
submitted, grounds for protest, and grounds to reject the protest. The
Reviewing Officer may also use all available resources and information, and
solicit information from, and reveal information to, other entities in its attempt
to resolve the protest. The Reviewing Officer may also contact the Protester
or Agency/Department.
The Reviewing Officer will issue a written decision on a timely written protest
within 20 days of receiving a protest; however, the time for decision may be
extended by the Reviewing Officer for a reasonable amount of time. The
Reviewing Officer will issue the written decision to the Protester and the
Department. If the Protester failed to specify in its written protest the
method by which the Protester would like to receive the Reviewing Officer’s
written protest decision, the Reviewing Officer will send his written decision
to the Protester by mail. The decision of the Reviewing Officer shall be the
County’s final decision.
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E. Remedies
If the Reviewing Officer sustains a protest in whole or in part, the Reviewing Officer shall
refer the matter back to the Department for redress in conformance with the Reviewing
Officer’s decision. If the Reviewing Officer rejects the protest, then the Department may
proceed with its solicitation process.
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AGREEMENT BETWEEN
THE COUNTY OF SANTA CLARA AND
(CONTRACTOR)
FOR WEED, BRUSH AND DEBRIS ABATEMENT SERVICES
This Agreement (“Agreement”) is made effective MARCH 1, 2020, by and between the County of
Santa Clara (“County”) and (Contractor) to provide Weed, Brush and Debris Abatement services to
unabated properties within the unincorporated area of the County and within participating
jurisdictions.
WHEREAS, County desires to enter into this Agreement for Weed, Brush and Debris Abatement
Services; and
WHEREAS, Contractor has experience and expertise necessary to provide such services;
NOW THEREFORE, the parties agree as follows:
1.

Scope of Work:
Contractor will provide to County the services described in Section III of RFP-AEM-FY200001 and associated Sub-Part C “Technical Specifications” for Weed, Brush and Debris
Abatement Services in the County of Santa Clara” and Attached (Contractor) Proposal which
are attached hereto and incorporated herein by this reference.

Time is of the essence
The following timelines are required for the success of the program. Failure to comply may be
considered a material breach of this agreement.
1. The Contractor shall, year-round, within fifteen (15) days of receipt of notice,
commence abatement procedure on the parcels designated by the Manager.
2. If the Contractor is unable to complete abatement work on a parcel, contractor shall
supply a written report to the Manager within seven (7) days of the work order stating
the reason why the work could not be completed.
3. The Contractor shall immediately notify, by telephone message, the Manager or
appropriate inspector of the existence of any of the Following-specified circumstances
below upon any lot or parcel from which he/she has previously been directed to
remove weeds, brush, or combustible debris. The Manager shall thereupon determine
whether or not the lot or parcel in question shall be deleted from the contract.

(1)

Any property upon which construction of any dwelling has been commenced;

(2)

Any property upon which an obvious attempt has been made to eradicate the
hazard ordered for abatement and/or removal;
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(3)

Any property used for agricultural purposes.

4. Any work not completed as ordered due to previous maintenance work by owner,
interference by owner or tenant, or inaccessibility for equipment shall be reported by
telephone message to the Manager, or appropriate inspector, within twenty-four (24)
hours after leaving the property.
2.

3.

Term of Agreement and Renewal Option.
A.

This Agreement is effective from March 1, 2020, through February 28, 2023, unless
terminated earlier in accordance with Sub-Part A (“General Considerations”) of RFP.

B.

This Agreement may be renewed for two additional one-year options at the discretion
of the County in accordance with Sub-Part A (“General Considerations”) of RFP.
Under the same terms and conditions but subject to the paragraph below.

Compensation.
A.

B.

C.

4.

Contractor will be compensated for services provided under this Agreement in
accordance with the Price Sheet included in the Attachments.
Contractor will provide County with an invoice within fifteen (15) days of the
completion of work as ordered by the County. Payment shall be made for work at the
applicable prices for the work done as shown in Attachment B. Invoice will show for
each property the type of work done, the assessor parcel number, date the work was
completed, amount of time required to complete the work, number of crew members
required to complete the work and dollar amount billed. If invoice shows any work that
wasn’t performed during the required time-period, County shall deduct such billing
from total invoice amount.
Compensation paid under this agreement shall not exceed $450,000 per contract
year. Each year the Contractor shall be entitled to a rate adjustment, to the unit prices
f, based on San Francisco-Oakland unrevised index for All Urban Consumers (CPI)
covering the preceding twelve-month period ending with the month of June, and shall
not exceed 5% per year. Contractor must submit in writing their request for rate
adjustment no later than August 30th of any calendar year. The request should include
the applicable index values (truncated to 4 decimal places), the percentage change in
the applicable index values as calculated in the formula, the percentage change equal
to 100% of the CPI referenced above and the proposed to rates to become effective
January 1st of the following year.

Termination.
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A. For Convenience: The County reserves the right to terminate the Agreement, in whole
or in part, at any time, for any reason, without penalty. County shall give Contractor
thirty (30) days written notice before the effective date of termination. In the event the
County terminates this agreement, Contractor shall be reimbursed for all expenses
incurred to date.
B. Termination for Cause. County may terminate this Agreement for cause upon written
notice to Contractor. For purposes of this Agreement, cause includes, but is not limited
to, any of the following: (a) material breach of this Agreement by Contractor; (b)
violation by Contractor of any applicable laws; (c) assignment by Contractor of this
Agreement without the written consent of County pursuant to Section 12; (d) failure to
provide services in a satisfactory manner; or (e) a decision by the Board of Supervisors
not to fund the services. Such notice shall specify the reason for termination and shall
indicate the effective date of such termination.
C. Non-Appropriation of Funds: The term of the Agreement awarded and any extension
thereof, and the purchase of services there under, are contingent on the appropriation
of funds by the County. Should sufficient funds not be appropriated, the products and
services provided may be modified, or this Agreement terminated at any time by
providing Contractor with thirty (30) days advance written notice.
D. In the event of termination, Contractor will deliver to County copies of all reports and
other work performed by Contractor under this Agreement and upon receipt thereof,
Contractor will be paid for services performed and reimbursable expenses incurred to
the date of termination.
5.

Assessment of Performance.
A. Contractor designates XXXXXXX as Contractor’s Project Manager for the purpose of
performing the services under this Agreement. County designates the Weed Abatement
Program Manager as its Project Manager for the purpose of managing the services
performed under this Agreement.
B. In evaluating Contractor’s performance under this Agreement, County’s Project Manager
will use the following criteria:
I. Contractor’s ability to maintain harmonious working relationships with County staff
and the public.
II. Contractor’s timely submittal of electronic photographs of each individual parcel
before and after the work was completed from the same vantage point identifying the
parcel.
III. Contractor’s prompt notification of County staff of work crew itinerary not less than
twenty-four hours (24) before the commencement of work.
IV. Contractor’s ability to immediately notify County staff by telephone the parcel’s
Assessor’s Parcel Number (APN) and specific background information when a parcel
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ordered abated has been cleared by the owner, Contractor has been asked to leave
the parcel by the parcel’s owner, whenever the Contractor encounters an access
problem with a parcel ordered to be abated or to report the Contractor’s inability to
complete work on a parcel as ordered.
V. Contractor’s ability to complete work as specifically ordered by County staff without
deviation, unless authorized in writing by County staff.
6.

Conflicts of Interest.
In accepting this Agreement, Contractor covenants that it presently has no interest, and will
not acquire any interest, direct or indirect, financial or otherwise, which would conflict in any
manner or degree with the performance of the Services.
Contractor further covenants that, in the performance of this Agreement, it will not employ
any contractor or person having such an interest.

7.

Indemnification/Insurance.
Contractor’s indemnification and insurance obligations with respect to this Agreement are set
forth in Attachment “F” of the Request for Proposal.

8.

Contracting Principles.
This Agreement is a Type I service contract, subject to the Resolution of Contracting
Principles adopted by the Board of Supervisors on October 28, 1997. Accordingly,
Contractor will comply with all of the following:
a.

Contractor shall, during the term of this contract, comply with all applicable federal,
state, and local rules, regulations, and laws.

b.

Contractor shall maintain financial records adequate to show that County funds paid
under the contract were used for purposes consistent with the terms of the contract.
These records shall be maintained during the term of this contract and for a period of
three (3) years from termination of this contract or until all claims, if any, have been
resolved, whichever period is longer, or longer if otherwise required under other
provisions of this contract.

The failure of Contractor to comply with this Section or any portion thereof may be
considered a material breach of this contract and may, at the option of the County, constitute
grounds for the termination and/or non-renewal of the contract. Contractor shall be provided
reasonable notice of any intended termination or non-renewal on the grounds of
noncompliance with this Section, and the opportunity to respond and discuss the County’s
intended action.
9.

Nondiscrimination.
Contractor will comply with all applicable Federal, State, and local laws and regulations
including Santa Clara County’s equal opportunity requirements. Such laws include, but are
not limited to, the following: Title VII of the Civil Rights Act of 1964 as amended; Americans
with Disabilities Act of 1990; The Rehabilitation Act of 1973 (Sections 503 and 504);
California Fair Employment and Housing Act (Government Code sections 12900 et seq.);
California Labor Code sections 1101 and 1102. Contractor will not discriminate against any
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subcontractor, employee, or applicant for employment because of age, race, color, national
origin, ancestry, religion, sex/gender, sexual orientation, mental disability, physical disability,
medical condition, political beliefs, organizational affiliations, or marital status in the
recruitment, selection for training including apprenticeship, hiring, employment, utilization,
promotion, layoff, rates of pay or other forms of compensation. Nor will Contractor
discriminate in provision of services provided under this contract because of age, race, color,
national origin, ancestry, religion, sex/gender, sexual orientation, mental disability, physical
disability, medical condition, political beliefs, organizational affiliations, or marital status.
10.

Emergency/Declared Disaster Requirement
In the event of an emergency or if Santa Clara County is declared a disaster area by the
County, State or Federal Government, this Agreement may be subjected to unusual usage.
The Contractor shall service the County during such emergency or declared disaster under
the same terms and conditions that apply during non-emergency/disaster conditions. The
pricing quoted by the Contractor shall apply to serving the County’s needs regardless of the
circumstances. If the Contractor is unable to supply the goods/services under the terms of
the Agreement, then the Contractor shall provide proof of such disruption and a copy of the
invoice for the goods/services from the Contractor’s suppliers. Additional profit margin as a
result of supplying goods/services during an emergency or a declared disaster shall not be
permitted. In the event of an emergency or declared disaster, emergency purchase order
numbers will be assigned. All applicable invoices from the Contractor shall both the
emergency purchase order number and the Agreement number.

11.

Non-Exclusive Agreement
This Agreement neither establishes an exclusive Agreement between the County and the
Contractor nor constitutes a commitment by the County, whether expressed or implied, to
contract with Contractor for the fulfillment of the requirements referenced herein; nor is there
any guarantee as to the actual amount of product and services for the duration of the
Agreement. The County expressly reserves all its rights, including but not limited to, the
following: the right to utilize other Contractors to provide furniture products and services; the
right to request Proposals from others with or without requesting Proposals from the current
Contractor; and, the unrestricted right to request Proposals for any such service.

12.

Notices.
All notices required by this Agreement will be deemed given when in writing and delivered
personally or deposited in the United States mail, postage prepaid, return receipt requested,
addressed to the other party at the address set forth below or at such other address as the
party may designate in writing in accordance with this section:

13.

To Contractor:

(Contractor)

To the County:

Consumer and Environmental Protection Agency
County of Santa Clara
1553 Berger Drive, Building 1
San José, CA 95112

Governing Law.
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This Agreement has been executed and delivered in, and will be construed and enforced in
accordance with, the laws of the State of California.
14.

Assignment.
Contractor has been selected to perform services under this Agreement based upon the
qualifications and experience of Contractor’s personnel. Contractor may not assign this
Agreement or the rights and obligations hereunder without the specific written consent of
County.

15.

Relationships of Parties; Independent Contractor.
Contractor will perform all work and services described herein as an independent contractor
and not as an officer, agent, servant or employee of County. None of the provisions of this
Agreement is intended to create, nor shall be deemed or construed to create, any
relationship between the parties other than that of independent parties contracting with each
other for purpose of effecting the provisions of this Agreement. The parties are not and will
not be construed to be in a relationship of joint venture, partnership or employer-employee.
Neither party has the authority to make any statements, representations or commitments of
any kind on behalf of the other party, or to use the name of the other party in any publications
or advertisements, except with the written consent of the other party or as is explicitly
provided herein. Contractor will be solely responsible for the acts and omissions of its
officers, agents, employees, contractors, and subcontractors, if any.

16.

Entire Agreement.
This document represents the entire Agreement between the parties with respect to the
subject matter hereof. All prior negotiations and written and/or oral agreements between the
parties with respect to the subject matter of this Agreement are merged into this Agreement.

17.

Amendments.
This Agreement may be amended only by an instrument signed by the parties. The President
of the Board of Supervisors shall have the authority on behalf of County to execute any
amendments pertaining to extensions of this Agreement as described in Section 2 and the
scope of services following approval by County Counsel as to form and legality, and approval
by the Office of the County Executive.

18.

Counterparts.
This Agreement may be executed in one or more counterparts, each of which shall be
deemed to be an original, but all of which together shall constitute one and the same
instrument.

19.

Severability.
If any provision of this Agreement is found by a court of competent jurisdiction to be void,
invalid or unenforceable, the same will either be reformed to comply with applicable law or
stricken if not so conformable, so as not to affect the validity or enforceability of this
Agreement.

20.

Hold Harmless
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The successful Proposer agrees to indemnify and save harmless the County, its officers,
agents and employees from any and all claims and losses accruing or resulting to any and all
contractors, subcontractors, material men, laborers and any other person, firm or corporation
furnishing or supplying work, services, materials or supplies in connection with the
performance of this contract, and from any and all claims and losses accruing or resulting to
any person, firm or corporation who may be injured or damaged by the successful Proposer
in the performance of this contract. The successful Proposer shall provide necessary
worker's compensation insurance at successful Proposer’s own cost and expense.
21.

Force Majeure
Contractor shall not be liable for any delays or failure to perform with respect to this
Agreement due to the causes beyond its reasonable control, such as acts of God, epidemics,
wars, terrorism or riots. In the event of such delay, the date of performance shall be
extended for a period equal to the loss by reason of delay.

22.

Waiver.
No delay or failure to require performance of any provision of this Agreement shall constitute
a waiver of that provision as to that or any other instance. Any waiver granted by a party
must be in writing and shall apply to the specific instance expressly stated.

WAGE THEFT PREVENTION

(1) Compliance with Wage and Hour Laws: Contractor, and any subcontractor it employs to

complete work under this Agreement, must comply with all applicable federal, state, and local
wage and hour laws. Applicable laws may include, but are not limited to, the Federal Fair Labor
Standards Act, the California Labor Code, and any local Minimum Wage Ordinance or Living
Wage Ordinance.

(2) Final Judgments, Decisions, and Orders: For purposes of this Section, a “final judgment,

decision, or order” refers to one for which all appeals have been exhausted. Relevant
investigatory government agencies include: the federal Department of Labor, the California
Division of Labor Standards Enforcement, a local enforcement agency, or any other government
business tasked with the investigation and enforcement of wage and hour laws.

(3) Prior Judgments against Contractor and/or its Subcontractors: BY SIGNING THIS

AGREEMENT, CONTRACTOR AFFIRMS THAT IT HAS DISCLOSED ANY FINAL
JUDGMENTS, DECISIONS, OR ORDERS FROM A COURT OR INVESTIGATORY
GOVERNMENT AGENCY FINDING—IN THE FIVE YEARS PRIOR TO EXECUTING THIS
AGREEMENT—THAT CONTRACTOR OR ITS SUBCONTRACTOR(S) HAS VIOLATED ANY
APPLICABLE WAGE AND HOUR LAWS. CONTRACTOR FURTHER AFFIRMS THAT IT OR
ITS SUBCONTRACTOR(S) HAS SATISFIED AND COMPLIED WITH—OR HAS REACHED
AGREEMENT WITH THE COUNTY REGARDING THE MANNER IN WHICH IT WILL
SATISFY—ANY SUCH JUDGMENTS, DECISIONS, OR ORDERS.

(4) Judgments During Term of Contract: If at any time during the term of this Agreement, a court
or investigatory government agency issues a final judgment, decision, or order finding that
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Contractor or any subcontractor it employs to perform work under this Agreement has violated any
applicable wage and hour law, or Contractor learns of such a judgment, decision, or order that
was not previously disclosed, Contractor must inform the Office of the County Executive- Office of
Countywide Contracting Management (OCCM), no more than 15 days after the judgment,
decision, or order becomes final or of learning of the final judgment, decision, or order. Contractor
and its subcontractors shall promptly satisfy and comply with any such judgment, decision, or
order, and shall provide the Office of the County Executive-OCCM with documentary evidence of
compliance with the final judgment, decision, or order within 5 days of satisfying the final
judgment, decision, or order. The County reserves the right to require Contractor to enter into an
agreement with the County regarding the manner in which any such final judgment, decision, or
order will be satisfied.

(5) County’s Right to Withhold Payment: Where Contractor or any subcontractor it employs to

perform work under this Agreement has been found in violation of any applicable wage and hour
law by a final judgment, decision, or order of a court or government agency, the County reserves
the right to withhold payment to Contractor until such judgment, decision, or order has been
satisfied in full.

(6) Material Breach: Failure to comply with any part of this Section constitutes a material breach
of this Agreement. Such breach may serve as a basis for termination of this Agreement and/or
any other remedies available under this Agreement and/or law.

(7) Notice to County Related to Wage Theft Prevention: Notice provided to the Office of the

County Executive as required under this Section shall be addressed to: Office of the County
Executive—OCCM; 70 West Hedding Street; East Wing, 11th Floor; San José, CA 95110. The
Notice provisions of this Section are separate from any other notice provisions in this Agreement
and, accordingly, only notice provided to the above address satisfies the notice requirements in
this Section.
PAYMENT TERM
The parties agree that the payment term shall be the term selected below and payment shall be
due in accordance with the selected payment term. For example, if Contractor selects 2.25% 10
Net 45 as the payment term, payment shall be due 10 days from the date the County approves the
invoice, instead of 45 days, and the County shall take a discount of 2.25% of the total amount of
the invoice. Payment is deemed to have been made on the date the County mails the warrant or
initiates the electronic fund transfer.
2.25% 10 Net 45 (provides 35 days of cash acceleration)
2.00% 15 Net 45 (provides 30 days of cash acceleration)
1.75% 20 Net 45 (provides 25 days of cash acceleration)
1.33% 25 Net 45 (provides 20 days of cash acceleration)
1.00% 30 Net 45 (provides 15 days of cash acceleration)
Net 45 (full payment)
Note: Payment term will default to “Net 45 (full payment)”, if no other term was selected.
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ATTACHMENT F
SAMPLE OF AGREEMENT

Notwithstanding the option selected above, the parties agree that at any time during the contract
term, either party may initiate an early payment discount on an invoice-by-invoice basis utilizing the
Dynamic Discounting functionality of the Ariba Network. Contractor must have a registered account
on the Ariba Network to utilize this functionality.
Attachment –Contract Provisions
CONTRACT EXECUTION
Unless otherwise prohibited by law or County policy, the parties agree that an electronic copy of a
signed contract, or an electronically signed contract, has the same force and legal effect as a
contract executed with an original ink signature. The term “electronic copy of a signed contract”
refers to a transmission by facsimile, electronic mail, or other electronic means of a copy of an
original signed contract in a portable document format. The term “electronically signed contract”
means a contract that is executed by applying an electronic signature using technology approved
by the County.
LIVING WAGE (If Applicable)
Unless otherwise exempted or prohibited by law or County policy, where applicable, Contractors
that contract with the County to provide Direct Services developed pursuant to a formal Request for
Proposals process, as defined in County of Santa Clara Ordinance Code Division B36 (“Division
B36”) and Board Policy section 5.5.5.5 (“Living Wage Policy”), and their subcontractors, where the
contract value is $100,000 or more (“Direct Services Contract”), must comply with Division B36
and the Living Wage Policy and compensate their employees in accordance with Division B36 and
the Living Wage Policy. Compliance and compensation for purposes of this provision includes, but
is not limited to, components relating to fair compensation, earned sick leave, paid jury duty, fair
workweek, worker retention, fair chance hiring, targeted hiring, local hiring, protection from
retaliation, and labor peace. If Contractor and/or a subcontractor violates this provision, the Board
of Supervisors or its designee may, at its sole discretion, take responsive actions including, but not
limited to, the following:
(a) ) Suspend, modify, or terminate the Direct Services Contract.
(b) Require the Contractor and/or Subcontractor to comply with an appropriate remediation plan
developed by the County.
(c) ) Waive all or part of Division B36 or the Living Wage Policy.
This provision shall not be construed to limit an employee's rights to bring any legal action for
violation of the employee's rights under Division B36 or any other applicable law. Further, this
provision does not confer any rights upon any person or business other than the Board of
Supervisors or its designee to bring any action seeking the cancellation or suspension of a County
contract. By entering into this contract, Contractor certifies that it is currently complying with
Division B36 and the Living Wage Policy with respect to applicable contracts and warrants that it
will continue to comply with Division B36 and the Living Wage Policy with respect to applicable
contracts.
ELECTRONICALLY SIGNED CONTRACT
Unless otherwise prohibited by law or County policy, the parties agree that an electronic copy of a
signed contract, or an electronically signed contract, has the same force and legal effect as a
Request for Proposals RFP-AEM-FY20-0001
Weed Abatement Services

Page 57 of 66

ATTACHMENT F
SAMPLE OF AGREEMENT

contract executed with an original ink signature. The term “electronic copy of a signed contract”
refers to a transmission by facsimile, electronic mail, or other electronic means of a copy of an
original signed contract in a portable document format. The term “electronically signed contract”
means a contract that is executed by applying an electronic signature using technology approved by
the County.
IN WITNESS WHEREOF, County and Contractor have executed this Agreement as of the
date above written.
COUNTY OF SANTA CLARA
___________________________

Dave Cortese, President
Board of Supervisors

CONTRACTOR
____________________________

Date:

Approved as to Form and Legality:

Attest:

______________________________

______________________________

Lead Deputy County Counsel

Request for Proposals RFP-AEM-FY20-0001
Weed Abatement Services

Megan Doyle
Clerk of the Board of Supervisors

Page 58 of 66

ATTACHMENT G
INSURANCE REQUIREMENTS

The Contractor shall obtain and maintain in force the following insurance coverages. From the time the
Contract is signed until the Contract is completed as indicated by final payment being made for the full
year of service. If the required insurance is not maintained in compliance with the requirements stated
below, the Contractor shall be deemed to be in default and the contract may be offered to another
contractor at the sole discretion of the County.

EXHIBIT B-2 (revised)
Rev. 4/2002 1
INSURANCE REQUIREMENTS FOR
STANDARD CONTRACTS ABOVE $100,000
Indemnity
The Contractor shall indemnify, defend, and hold harmless the County of Santa Clara (hereinafter
"County"), its officers, agents and employees from any claim, liability, loss, injury or damage
arising out of, or in connection with, performance of this Agreement by Contractor and/or its agents,
employees or sub-contractors, excepting only loss, injury or damage caused by the sole negligence
or willful misconduct of personnel employed by the County. It is the intent of the parties to this
Agreement to provide the broadest possible coverage for the County. The Contractor shall
reimburse the County for all costs, attorneys' fees, expenses and liabilities incurred with respect to
any litigation in which the Contractor is obligated to indemnify, defend and hold harmless the County
under this Agreement.
Insurance
Without limiting the Contractor's indemnification of the County, the Contractor shall provide and
maintain at its own expense, during the term of this Agreement, or as may be further required
herein, the following insurance coverages and provisions:
A. Evidence of Coverage
Prior to commencement of this Agreement, the Contractor shall provide a Certificate of
Insurance certifying that coverage as required herein has been obtained. Individual
endorsements executed by the insurance carrier shall accompany the certificate. In addition,
a certified copy of the policy or policies shall be provided by the Contractor upon request.
This verification of coverage shall be sent to the requesting County department, unless
otherwise directed. The Contractor shall not receive a Notice to Proceed with the work
under the Agreement until it has obtained all insurance required and such insurance has been
approved by the County. This approval of insurance shall neither relieve nor decrease the
liability of the Contractor.
B. Qualifying Insurers
All coverages, except surety, shall be issued by companies which hold a current policy
holder's alphabetic and financial size category rating of not less than A- V, according to the
current Best's Key Rating Guide or a company of equal financial stability that is approved
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ATTACHMENT G
INSURANCE REQUIREMENTS

by the County's Insurance Manager.
C. Notice of Cancellation
All coverage as required herein shall not be canceled or changed so as to no longer meet the
specified County insurance requirements without 30 days' prior written notice of such
cancellation or change being delivered to the County of Santa Clara or their designated agent.
D. Insurance Required
1.

2.

3.

Commercial General Liability Insurance - for bodily injury (including death) and
property damage which provides limits as follows:
a.

Each occurrence - $1,000,000

b.

General aggregate - $2,000,000

c.

Products/Completed Operations aggregate - $2,000,000

d.

Personal Injury - $1,000,000

General liability coverage shall include:
a.

Premises and Operations

b.

Products/Completed

c.

Personal Injury liability

d.

Severability of interest

General liability coverage shall include the following endorsement, a copy of which
shall be provided to the County:
Additional Insured Endorsement, which shall read:
County of Santa Clara, and members of the Board of Supervisors of
the County of Santa Clara, and the officers, agents, and employees of
the County of Santa Clara, individually and collectively, as additional
insureds.”
Insurance afforded by the additional insured endorsement shall apply
as primary insurance, and other insurance maintained by the County of
Santa Clara, its officers, agents, and employees shall be excess only
and not contributing with insurance provided under this policy. Public
Entities may also be added to the additional insured endorsement as
applicable and the contractor shall be notified by the contracting
department of these requirements.
5. Automobile Liability Insurance
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ATTACHMENT G
INSURANCE REQUIREMENTS

4a.

For bodily injury (including death) and property damage which provides total limits of
not less than one million dollars ($1,000,000) combined single limit per occurrence
applicable to all owned, non-owned and hired vehicles.
Aircraft/Watercraft Liability Insurance
(Required if Contractor or any of its agents or subcontractors will operate aircraft or
watercraft in the scope of the Agreement)
For bodily injury (including death) and property damage which provides total limits of
not less than one million dollars ($1,000,000) combined single limit per occurrence
applicable to all owned, non-owned and hired aircraft/watercraft.

5.

Workers' Compensation and Employer's Liability Insurance
a.

Statutory California Workers' Compensation coverage including broad form
all-states coverage.

b.

Employer's Liability coverage for not less than one million dollars

E. Special Provisions
The following provisions shall apply to this Agreement:
1. The foregoing requirements as to the types and limits of insurance coverage to be
maintained by the Contractor and any approval of said insurance by the County or
its insurance consultant(s) are not intended to and shall not in any manner limit or
qualify the liabilities and obligations otherwise assumed by the Contractor pursuant
to this Agreement, including but not limited to the provisions concerning
indemnification.
2. The County acknowledges that some insurance requirements contained in this
Agreement may be fulfilled by self-insurance on the part of the Contractor.
However, this shall not in any way limit liabilities assumed by the Contractor under
this Agreement. Any self-insurance shall be approved in writing by the County
upon satisfactory evidence of financial capacity. Contractors obligation hereunder
may be satisfied in whole or in part by adequately funded self-insurance programs
or self-insurance retentions.
3. Should any of the work under this Agreement be sublet, the Contractor shall
require each of its subcontractors of any tier to carry the aforementioned coverages,
or Contractor may insure subcontractors under its own policies.
4. The County reserves the right to withhold payments to the Contractor in the event
of material noncompliance with the insurance requirements outlined above.
F. Fidelity Bonds
(Required only if contractor will be receiving advanced funds or payments)
Before receiving compensation under this Agreement, Contractor will furnish County with
evidence that all officials, employees, and agents handling or having access to funds
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ATTACHMENT G
INSURANCE REQUIREMENTS

received or disbursed under this Agreement, or authorized to sign or countersign checks,
are covered by a BLANKET FIDELITY BOND in an amount of AT LEAST fifteen
percent (15%) of the maximum financial obligation of the County cited herein. If such
bond is canceled or reduced, Contractor will notify County immediately, and County may
withhold further payment to Contractor until proper coverage has been obtained. Failure to
give such notice may be cause for termination of this Agreement, at the option of County.
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APPENDIX A
NON-COLLUSION DECLARATION
Complete and Submit with Proposal.

I,

of

(Print Name)

, am the

(Position/Title)

(Name of Company)

the party making the foregoing Bid that the Bid is not made in the interest of, or on behalf of, any undisclosed
person, partnership, company, association, organization, or corporation; that the Bid is genuine and not collusive
or sham; that the Bidder has not directly or indirectly induced or solicited any other Bidder to put in a false or
sham Bid; and has not directly or indirectly colluded, conspired, connived, or agreed with any Bidder or anyone
else to put in a sham Bid, or that anyone shall refrain from Proposing; that the Bidder has not in any manner
directly or indirectly, sought by agreement, communication, or conference with anyone to fix the Bid price of the
Bidder or any other Bidder, or to fix any overhead, profit, or cost element of the Bid price, or of that of any other
Bidder, or to secure any advantage against the public body awarding the contract of anyone interested in the
proposed contract; that all statements contained in the Bid are true; and, further, that the Bidder has not, directly
or indirectly, submitted his or her Bid price or any breakdown thereof, or the contents thereof, or divulged
information or data relative thereto, or paid, and will not pay, any fee to any corporation, partnership, company
association, organization, Bid depository, or to any member or agent thereof to effectuate a collusive or sham
Bid.
I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct:

AUTHORIZED SIGNATURE:
PRINT NAME:
TITLE:
DATE:
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APPENDIX B
PROPOSER’S TERMS AND CONDITIONS
Below, please initial next to the appropriate statement. Failure to initial shall default to the first
response, acceptance of the County’s terms and conditions as is.

Proposer accepts the County’s terms and conditions listed in Attachment D as is.

Proposer accepts the County’s terms and conditions listed in Attachment D (Sample
Agreement) and proposes additional terms and conditions here in Appendix B below. Proposer
shall provide specific proposed wording and a brief discussion of the purpose and impact, if any,
and include any applicable agreement, such as license, service level, maintenance, etc.
Proposer objects to the County’s terms and conditions listed in Attachment D and has
indicated the reason for objection and/or proposed specific alternative language here in Appendix
B below. The County may or may not accept the alternative language. General references to the
Proposer’s terms and conditions or attempts at complete substitutions are not acceptable to the
County and the County may disqualify the response in its entirety.
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APPENDIX C
DECLARATION OF LOCAL BUSINESS
Santa Clara County gives local businesses a preference in formal solicitations of goods and services
as set forth in the Board Policy, Section 5.6.5.2. A bidder or offeror has the option of qualifying for
the preference by self-declaring its qualification as a “local business.” By signing below, the bidder or
offeror is certifying its qualification as a “local business” for purposes of application of Santa Clara
County’s policy and is deemed to be applying for the local preference.
All information submitted is subject to investigation, as well as to disclosure to third parties under the
California Public Records Act. Incomplete, unclear, or incomprehensible responses to the following
will result in the bid or Proposal not being considered for application of Santa Clara County’s local
preference policy. False or dishonest responses will result in rejection of the bid or Proposal and
curtail the firm or individual’s ability to conduct business with the County in the future. It may also
result in legal action.
Provide the complete physical address of your business with meaningful “production capability”
located within the boundary of the County of Santa Clara. The term “production capability” means
sales, marketing, manufacturing, servicing, or research and development capability that substantially
and directly enhances the firm’s/bidder’s/offeror’s ability to perform the proposed contract. Post
Office box numbers, residential addresses, a local sales office without any support and/or a local
subcontractor hired by the contractor may not be used as the sole basis for establishing status as a
“Local Business.” If you have more than one physical address in Santa Clara County, please provide
an attachment with all of the addresses in the form specified below.
Business Name:
Street:
City/State:

Zip:

Please Indicate Business Organization (Check One)
Individual Proprietorship

Corporation

Partnership

Other

By filling this form, bidder/offeror declares its qualification as a local business as defined in County of
Santa Clara Board Policy, Section 5.6.5.2.
The undersigned declares that he or she is an official/agent of responding firm or individual and is
empowered to represent, bind, and execute contracts on behalf of the firm or individual.
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APPENDIX D
DECLARATION OF COMPLIANCE WITH WAGE THEFT PREVENTION POLICY

The County of Santa Clara does not tolerate wage theft. Accordingly, Santa Clara County Board of Supervisors’
Policy Manual, Section 5.5.5.4, includes the following:
Wage Theft Prevention
It is the policy of the County that all parties contracting with the County must comply with all applicable federal,
state, and local wage and hour laws, including, but not limited to, the Federal Fair Labor Standards Act, the
California Labor Code, and any Minimum Wage Ordinance enacted by the County or any city within the County
of Santa Clara. A potential contractor that has submitted a formal or informal bid to provide goods and/or
services to the County may be disqualified if the potential contractor has been found, by a court or by final
administrative action of an investigatory government agency, to have violated applicable wage and hour laws in
the five years before the submission of a bid to provide goods and/or services. A current contractor found by a
court or by final administrative action of an investigatory government agency to have violated applicable wage
and hour laws, in the five years before or during the term of the contract with the County, may be in material
breach of its contract with the County if the violation is not fully disclosed and/or satisfied per County guidelines
and contract requirements. Such breach may serve as a basis for contract termination and/or any other
remedies available under law, including a stipulated remediation plan.
Please complete the certification below.
Proposer has no violations to disclose pursuant to Board Policy Manual § 5.5.5.4.
Proposer has been found by a court or final administrative action of an investigatory government agency
to have violated federal, state, or local wage and hour laws within the last five (5) years.
Proposer has included in the Proposal response the following for each violation: (1) a copy of the court
order and judgment and/or final administrative decision; and (2) documents demonstrating either that the
order/judgment has been satisfied, or, if the order/judgment has not been fully satisfied, a written and
signed description of Proposer’s efforts to date to satisfy the order/judgment.
The undersigned declares that he or she is an official/agent of responding firm or individual and is empowered to
represent, bind, and execute contracts on behalf of the firm or individual.
The undersigned declares under penalty of perjury, under the laws of the State of California, that all statements
in this Exhibit and response are true and correct, with full knowledge that all statements are subject to
investigation and that any incomplete, unclear, false or dishonest response may be grounds for denial or
revocation of the accompanying bid or Proposal and may result in being barred from doing business with Santa
Clara County as well as additional legal consequences.

________________________________________

____________________________________

Signature

Title

________________________________________

____________________________________

Printed Name

Date

________________________________________

____________________________________

Company Name

Company Address
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IN¡HOr TRnCTOR SERVICE, Irr¡c,

PO

Box 1 74
CA 94586

SUNOL,

PHONE: (925) 6OGO997

Fex: (92Ð 6OG713l

EMATL: TTMHoF@EARTHLtNK.Nff

November 2L,2OLg

County Santa Clara
Mary Dam Nguyen, Procurement Lead
CEPA Weed Abatement
1553 Berger Drive Bldg. 1, Floor 2
SanJose, CA 95112

Subject: '@!!!a!_Le!!gI lor ProvÍsion oÍ Weed Abatement

Seruices"

Please accept the enclosed proposal package for The Provision of Weed Abatement
Services from March L,2O2O through February 28,2023.
lmhof Tractor Service, lnc. and all its officers and employees are willing to comply with

the procedures identified in the "Provisions of Weed Abatement Services". We fully
understand the objectives of the services to be provided.
Proposers Name:

lmhof Tractor Service, lnc.
PO Box L74
Sunol, CA 94566

(ezsl600-oe97

Contact Persons:

{925) 600-7131 fax
timhof@earthlink.net
Theresa lmhof - President
{510) 377-9554 cell
Frank lmhof - Vice President

lét0l377-9556 cell

lmhof Tractor Service, lnc. and all its officers and employees do not have any ownership
conflicts with the County of Santa Clara, and or members of the Board of Supervisors of the
County of Santa Clara, or the officers, agents, and employees of the County of Santa Clara,
individually and collectively.
lmhof Tractor Service, lnc. has not had any disciplinary nor le6al action taken against us
in the past 4O years of business.
lmhof Tractor Service, lnc. will not use any subcontractors to perform the work for this
proposal.
Sincerely,

ú,u/ur*'1ru^4/
Theresa lmhof
President

IMHOF TRACTOR SERVICE, INC.

tLl2ú2ot9

Attachment "A'
Proposal Form
RFP.AEM-FY2O.OOO1
W eed Abate m e nt Se rv i ce s
Proposal Form - Page 1 of 3
The Proposer makes the following statements and representations on behalf of itself as part of the proposal:

CORPORATE HEAD OFFICES

NAME:

lmhof Tractor Service, lnc.
PROPOSER ADDRESS: PO Box 174 Sunol, CA 94586
TELEPHONE: 925 600-0997
FAX NUMBER: 925 600-7L31
EMAIIADDRESS: timhof@earthlink.net
PROPOSER

tocAr oFFlcEs
(To be used for all legal and contractual correspondence)
PROPOSER

NAME:

lmhof Tractor Service, lnc.

PROPOSER ADDRESS: PO Box 174, Sunol, CA 94586

TELEPHONE:
FAX

NUMBER:

EMAIL

3785L Cherry St, Newarþ CA 94560 (YARD)
925 600-0997
925 6OO-7L3L

ADDRESS: timhof@earthlink.net
CORPORATE INFORMATION

r.)

Federal lD Number
94-3333669

2)

How long has the Proposer been in busíness?
1980 - lmhof Tractor Service, lnc.

3)

Proposer is a subsidiary of , or is wholly owned by:
lmhof Tractor Service, lnc. is a Corporøtion

Under whích names?

-

Theresa lmhof, President
Frank lmhof, Vice President

BUSINESS CARD

Frank Imhof
Conhactor's

Licen se

IilHOTTRACTOR
I c [, I N C.

sEnv

Paving, Grading, Laser Grading Sportsfields
Site Clea¡ins, Discins, Mowins, Rototillins

P0 Box

174, Sunol, CA 94586

,

(925) 600-0997

# 770975

IMHOF TRACÍOR SERVICE, INL.

taal2a79

Attachment',A"
Proposal Form
RFP.AEM-FY2O.OOO1
Weed Abatement Seruices
Proposal Form - Page 2 of 3

General lnformation
1.1

lf a corporation, list the date, state and type of corporation.
July 1999, California, S-Corp

2l

lf a partnership list names of all partners and declare which have general or limited
status.
Not Applicable

3)

ls Weed Abatement collection service

the Proposer's primary business? lf not, descríbe

primary source of revenues.
Yes, weed abatement is our primary business.
4)

How many years has the Proposer been in the business of providing Weed Abatement
services?
39 years -

s)

Iuly 1980

What is the total number of employees in the Proposer's firm at this time?

Fulltime:
Part time:

9

10

, N D E P E N D E NT CO

NT RACTO R CE RT' F' CATI O N STAT E M E NT

CONTRACTOR shall perform all work and services described herein as an independent
contractor and not as an officer, agent servant or employee of the County. Contractor is solely

responsible for the acts and omissions of its officers, agents, employees, contractors, and sub
contractors, if any. Nothing herein shall be considered as crating a partnership or joint venture
between the County and Contractor. No person performing any of the work or services
described hereunder shall be considered an offícer, agent, servant, or employee of the County,
nor shall any such person be entitled to any benefits available or granted to employees of the
County.
ADDENDA ACKNOWLEDG MENT

The Proposer hereby acknowledges receipt of the following Addenda related to the subject
solicitation documents {circle all received}:

/NoNE@ 2 t 3 t 4 t s I 6 I 7 t I I s I

La

I
Ii

IMHOF TRACTOR SERVICE, INC.

tu2tt2sL9
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Attachment "4"
Proposal Form
RFP-AEM- FY?0-0001
Weed obqtement seruices
Proposal Form - Page 3 of 3

SIGNATURE BLOCK

Company

Name:

Mailing Address
City/State/ãip

lmhof Tractor Servl
Pô Rnx 174
.

cA 94586

Telephone and Facsimile Numbers
Signer's Name

{Printed}:

l92s)

l92s) 600-7131

Theresa lmhof

Signe/s Titl
)

Signerrs

E-MailAddress:

Signature

-)

timhof@earthlink'net

ttl2Ll2st9

IMHOF TRACIOR SERVICE, INL.

LLlzu2Ot9

Attachment "V'
Mechanical Eguipment and Vehicle List
RFP.AEM-FY2O.fiIO1
Weed Abøtement Services

Year

Make

Model & Type

1975
L984
1981

lnternational
Caterpillar
Caterpillar

1986
1990

Massey Ferguson
New Holland

Loadstar Dump Truck
D4 Crawler
6138 Scraper
308 Loader
1085 Harrowed

L994

Massey Ferguson
Massey Ferguson

399 Tractor

t994
1997

2001
2001

2002
2006
2008
20LA

2tt4
20t4
1990
1992
20L0

Ford
Fermec

Bombag
John Deere
Astec
John Deere
John Deere
John Deere
John Deere
Reinco

[icense#
3Y58420

2245hrs.
4786 hrs.
2703 hrs.
2267 hrs.

390 Tractor

72366 hrs.
s8580532
8H46765

F800 Water Truck

6508 Loader
8W120 Roller

3462hrs.

310G Backhoe
Maxi-Sneaker C Series Trencher

5875
1791
1366
L623

22Lthrs.

210U Tractor
5105M Tractor
5115M Tractor
329D Sk¡d Steer Tractor

hrs.
hrs.
hrs.

hrs.

489 hrs.
488 hrs
8QTA475

Lincoln

Straw Blower
Chipper
Mobile Welder

2Att

Finn

T75T Hydroseeder

2009
2016

Topcon

Laser Equipment

Trimble

TMX 2050 GPS Steering System

N/A
N/A

2006
2008

Duetz
Duetz
Duetz

Self Priming Pump 6 inch x2
Self Priming Pump 3 inch xZ
Self Priming Pump 2 inch X4

N/A
N/A
N/A

New Holland
Freeman

575 Baler
370T Baler

Allen
lnternational
lnternational
John Deere
John Deere

811L Rake
Hydraulic 12 ft disc.

Rears

FlailMowersS&9ft.

N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A

1991 & 1992

Trailmax

GTD-18 & GTD 26 Transport Trailers

s8391252 &
1VN1597

20t9 -20t7

Honda
Kubota

Quad Rancher x3

N/A
N/A

2AA4

1990
20L2
L992
1993
1995

2001
2002
2AA4&20L8

20L5

Vermeer

9PRC545
7TGR369
3QSA743

Hydraulic 9 ft. disc
LOft. Laser Scraper
Hydraulic 9.5 ft. disc

RTVsOO.H

2 each size

Year

Make

Model & Type

License #

L999
2000

Ford

F150 Pickup

47ZTLFT

2ga4

Chevrolet
Chevrolet

zaa4
2006

GMC
Dodge

4775481
7?38256
601760
8D87948

2007
2ALL

Chevrolet
Chevrolet

20t5

Chevrolet
Chevrolet

1500 Pickup
1500 Pickup
2500 Pickup
Dakota Pickup
2500 Pickup
1500 Pickup
3500 Pickup
2500 Pickup diesel
Commercial Weed Eaters

2018
2A17 & newer

2016 & newer

stihl
stihl
st¡hl

2013 & 2018

Honda

Generators

2AL6&2AL8

Echo

Back Pack Blowers x 4

2016 & newer

98196R1
98195R1
78753P1

L2230N2
x 22 w/btades

Chainsaws x6
Brush saws/cutters x4

N umerous tools-shovels, rakes,
brooms, picks, a4 etc.
Ladders and wheelbarrows x5 each

N/A
N/A
N/A
N/A
N/A

IMHOF TRACTOR SERVICE, lNC.
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Attachment"C"
DESIG

i

ilATION OF SU BCONTRASTORS
RFP-AEM-FY2O.OOOl
Weed AbatementSeruices

Subcontractors are not used by lmhof Tractor Service, lnc., therefore this form in not applicable

to us.

)

Õ

r)

IMHOF TRACTOR SERVICE, INL.
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Attachment "D"
PRICING PROPOSAL

RFP-AEM- FY2O-OOO1
Weed Abatement Services
I hereby propose to accept payment from the County in the follow¡ng amounts for the services ¡ndicated. These

prices shall be firm and unchanged for the first calendar year ofthe contract. Note: sf means square feet.

Activity

Pricing Units

North Zone

South Zone

East Zone

West Zone

S Per Lot

274.O4

399.80

274.O4

399.80

S Per Lot

318.38

399.80

3r8.38

399.80

S Per Acre

141.00

290.4L

141.00

290.4L

5 Per Lot

169.56

Læ.73

169.56

Læ.73

S Per Lot

211.96

t.60.73

2LL.96

160.73

S Per Acre

111.64

141.83

111.64

141.83

$ Per 100sqft

4.80

5.¡10

4.80

5.¿[{!

$ Per 1000sqft

6.08

6.89

6.08

6.89

6.08

6.89

6.08

6.89

Discing

First Pass
Parcel size

0-12,500 sq.ft.

Discing
First Pass
Parcelsize

12,501-1Acre
Dlscing

First Pass
Parcelsize
1+ Acre
Discing
Second Pass
Parcel size

0-12,500 sq.ft.
Discing
Second Pass
Parcelsize

12,501-1Acre
Discing
Second Pass
Parcel size
1+ Acre

Handwork
FlaÍl Mowing
6- foot wide

Flaíl Mowing
12- foot wide

S Per

1000sqft

Loader Work

S Per

Hour

143.65

16s.20

143.65

165.20

Dump Truck

S Per

Hour

132.60

t52.49

132.60

t52.49

Brush Work

$ Per 100s9ft

4.56

5.16

4.56

5.16

Boom Mowing

N/A

N/A

N/A

N/A

N/A

IMHOF TRACTOR SERVICÊ, INC.
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Attachment"G"
INSURANCE REQUIREMENTS
RFP-AEM.FYl7.OO13
Weed Abatement Servíces

lmhof Tractors will supply the other 3 pages of this Certificate of lnsurance if awarded
the contract.
OAtÊË¡ûaì in

CERTIFICATE OF LIABILITY INSURANCE
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Summal of

Qualifications
t,crt

. lmhof Tractor Service, lnc has been in business of Weed Abatement since 1980 in the
Bay Area.

'We currently have 17 employees (some are seasonal).

'

lmhof Tractor Service, lnc's business yards (equipment) are located at:
37851 Cherry St, Newark, CA 94560 and
962 Happy Valley Road, Pleasanton, CA 94566

.Our Vice President, Frank lmhof currently holds a California State Contractors License
#770975 - since L993

. Frank lmhof also holds a Qualified Application ticense #99924.
. Member of California Landscapers Contractors Association

- since 1995.

. On call 24 hours a day for contracted jobs.
The Contractor candidate, Frank lmhof, has been engaged in the weed eradication
business/profession, under the present business name for 31 years. We have had
many contracts for large companies and small individual proprietors. lmhof Tractor
Servíce, lnc. has never failed to satisfactoríly complete a contract awarded to them.
Many of our customers have been with us for at least L0 or more years. This includes
many corporations and private customers.

lmhof Tractor Service, lnc. has been one of the contractors for the County of Santa Clara
since 2007. We have had no discipline or legal problems with our contract.
Currently our finances are completed in our office located in Pleasanton. We have
a secretary and an office assistant. At this time we are using QuickBooks Pro for our daily
accounting.
We have an accountant, Shelley Bryan CPA, who completes our yearly accounting
and is available for financial advice.
Theresa lmhof
Frank lmhof

-

-

Presídent

Vice President

925 600-0997 offíce

st0

377-9554 cell
sLA 377-9556 cell

't7

IMHOF TRACTOR SERVICE, INC,
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References
uÐt'

Year

Agency Name

Contract Ad min istrator

Title

Telephone

1991present

lconco

John Weber

Presídent

925787 -2661cell

1997 present

Catellus Development
Corporation

Bill Kennedy or
Mary Hunter

Vice President
Sr. Property
Manager, Retail

5!O267-34LL

Division

Ernie Moreira

Urban
Landscape
Manager

5L0 979-5720

County of Santa Clara

Moe Kumre

Weed
Abatement
Coordinator

408282-3123

Cisco Systems, lnc.

Leslie Joslin

2007 present

City of Fremont

2007 present

2047 2A18

WPR Delivery

Manager

408 525 5535

Field Operations
2009 -

Santa Clara Water

zotL

District

20L7 Present

2AL7 -

Suzanne Reimen

Administrator
Vegetation
Management

408 265-26O7 x387t

Jackie Charbonneau

Ecologist

925 453-3864

MichaelJohnson

Vice President Development

3LO354-2477

USDA Natural

Resources
Conservation Services

Present

Overton Moore
Properties

20L7 Present

Mission Peak
Company

NealAllen

Construction
Manager

510 71_4-3951

3..¿

IMHOF TRACTOR SERVICE, lNC.
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I

Financial Statement

'8"
"Proprietal."
lmhof Tractor Service, lnc.

Balance Sheet
As of June 30, 2019
End of Fiscal Year for lmhof Tractor Service, lnc.
Acc¡ual Basis
Jun 30, 19
ASSETS

Cur¡ent Assots
Checking/Savings
B of A Time Deposit

Check¡ng lnc.
Petty Gash

Savings, lnc,
Total Checking/Savings

0.00
197,896.02
¡f3.05
9,515.01
207,454.08

AccounÊ Receivable
Accounts Receivabþ
Total Accounts Receivable

261,æ7.98
261,567.98

Other Gur¡e¡rt Assets

Retentions Receivable
Undeposited Funds
Total Other Currcnt Assets

Total Gurrent Assets

2,560.00
0.00
18,546.19

490,128.25

Fixed Assets
GPS Equiplrænt

Equiprnent

2A,78A,27

727,æ0.03

Machinery& Equ¡pmênt

39,950.00

New Acquisitions

39,120.83

Accumulated Depreciation
Total Fixed Assets

TOTAL ASSETS

-36,437.00
830,194.'t 3

1,32ø,322,38

l:;

LIABILITIES & EQUITY
Liab¡litftrs
Gur¡ent Liab¡lit¡G3

Accounts Payable

Accounb Payable
Total Accounts Payable

22,268.49
22,268.09

Gredit Gards
Capital One-All Gards

1

Chase One-Frank

2,654.12

Lowe's Credit Cards

,156.00

726.74

Visa-Frank
Visa-Thereea

V¡safrank - Otfte¡
Total Visa-Frank
Total Credit Ga¡ds

987.15

11,n8.æ
12,215.71
16,752.57

Other Current Liabilities
Employee Advance

Payroll Liabilities
Total Other Cunent Liabilities
Total Cunent Liabilities

-6,200.00
-167.39

-6,367.39
32,653.27

Long Term Liabilities
Loan Payabb

ChevrcþtSilverdo

40,133.87

Advance Acceptance GPS

4,ß7.67

2018

John lleere Loan JD5l15
Bank of America LineCrcdit
Total Loan Payable

Total Long Term Liabilities
Total Liabilities

16,425.15

1t,888.51
79,715.20
79,715.20

't12,368.47

Egu¡ty
Open-ng Bal Equity

-135,944.31

Retained Eamings

828,169.81

Net lncome

168,891.23

Total Equity

TOTAL LIABILITIES & EQUITY

861,116.73

940,831.93

lmhof Tractor conducts business banking at Bank of American,337 Main St., Pleasanton, CA
Branch Manager: Michael Manzo 925-398-040L
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Questionlto be Answered
ttF,

1)

lmhot Troctor Seruice, lnc.is a company that provides professional maintenance
and management services. Formed in 198O lmhof Tractor Service, lnc. has
completed over 3000 projects for government agencies, non-profit organizations,
and private companies. Our firm is well versed in all aspects of mitigation site
maintenance and management, as well as providing field support and innovative
solutions for our clients.
At, lmhof Trøctor SeruÍce, lnc. we are confident that we can meet your
management and maintenance needs. We have a proven track record of providing
efficient and dependable services.
We feel that we can continue to give great service to this contract as we have
done in the past 13 years. Our lead employees have been working on this contract for
the past thirteen years and they understand what is needed to complete a job to
perfection and without any complaints.
Our office staff also understands the record keeping method that Santa Clara
County prefers and keeps up to date records regarding each and every parcel that is
completed by us or done by another party. Whenever there is an emergency job we
acknowledge the Weed Abatement Coordinator and we get to the property in a timely
manner.
Another important factor to be considered when picking a contractor is that
lmhof Tractor has a safety record that is flawless. ln the past 13 years no employee
has been out of work due to a job injury. We have quarterly safety meetings along
wíth weekly informal meetings. We conduct weekly documented inspections. We also
maintain a written disciplinary policy on safety.
With our current knowledge of the County of Santa Clara's Weed Abatement
Program we feel that you will not be disappointed if you choose lmhof Tractor Service to
be the contractor for the next four years of service. We have a proven track record and
all our references will vouch for us. We are dependable, honest, hard working and
dependable. You will not be dissatisfied if you contract with us!

2l

We have a year round crew of 8 men who have been with our company for many
years. When we need more man power we hire early enough so that our training will
give them a good 2 weeks so they understand what weed abatement is all about. We
have conducted this service for so many years that we feel we gíve the best and
quickest service.

i.1;

IMHOF TRACTOR SERVICE, INL,
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Questions to be Answered
UF'

continued...

2)cont. We currently have two yards, one in Fremont and another in Pleasanton. When
' we are in full swíng with the weed abatement program, we can have the crews meet at
the closest yard to the job sites. We maximize our time this way so that we are not
spending a majority of our day have the crews driving to a job site. We have a lead
employee on each job site. This is our way of knowing that the job is being done in the
approved manner, safely and recording the process with pictures.
To maximize efficiencies, management should take another look at the lay-out of
the zones to see if we are getting to the areas that are most efficient with each other. ln
other words, maybe the zones should be re-adjusted therefore it would take less time to
drive to other zones.
3)

lmhof Tractor's experience with the mowers that we use is that there is no need
to dispose of any grasses or weeds. Our mowers cut the grass or weeds in such
ínsignifícant pieces that there is nothing to take way.
lf we are cutting the weeds or grasses and there is a bulk of material and we
have been advised to remove them from the property, we would rake them up. Either
by hand or with a gas powered rake.
We currently have contracts with various Green Waste Facilities throughout the
Bay Area. We would maximize efficiency by using the closest facility to the job site to
take the raked up debris from the job site and dispose of it at the Green Waste Facility

4l

Attachment B has been completed - see page 6 &7.
Currently through Bay Area Air Quality Management District we have been
implementing on a by-annual basis updating our equipment to be in Tier 3. At this
time we presently have six tractors that have been updated. We hope to continue with
this program and to do the same with our stationary agricultural diesel engines.
lmhof Tractor has also just recently purchased a ZQLL Chevy Silverado Pick-up
that is using Flex-Fuel. Even though it may cost more in the long run by using Flex-Fuel
we feel we are doing our part to help keep the world greener and to spare the air for all
of us.

s)

Our vehicles and equipment are currently under a weekly maintenance program
for the following:
Engine
Machine Greased
Steering
Tyranny
Turn
Air Lines
Clutch
Cab Cleaned
Widows Cleaned Tires
Each week our vehicles and tractors are checked

Oil
Oil
Radiator
Battery

Horn
lndicator Brakes
Wipers
Instruments
Mirrors
Lights

IMHOF TRACTOR SËRVICE, INC.

Lu2u2At9

Questigns to be Answered
ttF"

continued...

5)

cont.

Each day allthe hand powered tools are greased and refueled to be efficiently
running for the next day of work.
These actions are all recorded in our maintenance log that is at each yard
location. Our vehicles have a maintenance log in each one. Allemployees have been
trained to do all of the above and how to be aware of problems arísing from a faulty
piece of equipment. They have all been instructed to fill out a maintenance log when
they do their maintenance on the equipment.
lf a piece of equipment or vehicle is in need of repair it is removed from the yard
and wíll go to our mechanics to be repaired. No equipment is ever left to be used if it ¡s
damaged.
AllVehicles are licensed and smog checked on an annual or bi-annual basis.
Whichever is recommended by California Department of Motor Vehicles.
All vehicles are insured thru US Specialty lnsurance.

'17
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Comments on Countv Contract Terms and Conditions
OG'

lmhof Tractor Servíce, lnc. agrees with all the terms and conditions listed in this
proposal from Santa Clara County Weed Abatement program.
We will comply and enforce all rules and regulations listed within the contract.

i"7A
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APPENDIX A

RFP-AEM.FY2O.fi'01
Weed Abatement Seruîces

Complete and Submit with Bid.
l,
Theresa lmhof
{Name}
am the
Presídent
(Position Title)

of

lmhof Traaor ieruice, lnc
(Company)
the party making the foregoing Bid that the Bid is not made in the interest of, or on behalf ol
any undisclosed person, partnership, company, association, organization, or corporation; that
the B¡d is genuine and not collusive or sham; that the Bidder has not directly or indirectly
induced or solicited any other Bidder to put in a false or sham Bid; and has not directly or
indirectly colluded, conspired, connived, or agreed with any Bidder or anyone else to put in a
sham Bid, or that anyone shall refrain from Proposing; that the Bidder has not in any manner
directly or indirectly, sought by agreement, communication, or conference with anyone to fix
the B¡d price of the Bidder or any other Bidder, or to fix any overhead, profit, or cost element of
the Bíd prÍce, or of that of any other Bídder, or to secure any advantage against the public body
awarding the contract of anyone interested in the proposed contract; that all statements
contained in the Bid are true; and, further, that the Bidder has not, directly or indirectly,
submitted his or her 8id price or any breakdown thereof, or the contents thereol or divulged
information or data relative thereto, or paid, and will not pay, any fee to any corporation,
partnership, company association, organization, Bid depository or to any member or agent
thereof to effectuate a collusive or sham Bid.
I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct:

JLo/\tr,u
(Signature)
Theresa lmhof
(Name) Print

President

{Ttle}

Prant

November
(Date)

21, z0tg

1.9
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APPEND¡X B
PROPOSER'S TERMS AND CONDITIONS
RFP.AEM-FY2O-OOOl
Wee d Abate me nt Se ¡více s

Below, please initial next to the appropriate statement. Failure to initial shall default to the first
response, acceptance of the County's terms and conditions as is.

XX

Proposer accepts the Countr/s terms and condítions listed in Attachment D as is.

Proposer accepts the County's terms and conditions listed in Attachment D (Sample

Agreement)and proposes additionalterms and conditions here in Appendix B below. Proposer
shall provide specific proposed wording and a brief discussion of the purpose and impact, if
any, and include any applicable agreement, such as license, service level, maintenance, etc.

Proposer objects to the Coun!y's terms and conditions listed in Attachment D and
has indicated the reason for objection andlor proposed specific altemative language here in

Appendix B below. The County may or may not accept the alternative language. General
references to the Propose/s terms and conditions or attempts at complete substitutions are
not acceptable to the County and the County may disqualifo the response in its entirety.

.1*
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APPENDIX C
DECTARATIO]ìI OF LOCAL BUSINESS
RFP-AEM.FYzO.OOOl
Weed Abateme nt Servíees

Santa Clara County gives local businesses a preference in formal solicitations of goods and

services as set forth in the Board Policy, Section 5.6.5.2. A bidder or offeror has the option of
qualifoing for the preference by self-declaring its qualification as a "local business." By signing

below, the bidder or offer or is certiffing its qualification as a "local business" for purposes of
applícation of Santa Clara Coun!/s poliry and is deemed to be applying for the local preference.
All information submitted is subject to investigation, as well as to disclosure to third parties
under the Califcmia Public Records Act. lncomplete, unclear, or íncomprehensible responses to
the following will result in the bid or Proposal not being considered for application of Santa
Clara Countt's local preference policy. False or dishonest responses will result in rejection of

the bid or Proposal and curtail the firm or individual's ability to conduct business with the
County in the future. lt may also result in legal action.
Provide the complete physical address of your business with meaningful "production capabíli$'

located within the boundary of the County of Santa Clara. The term "production capability''
means salet marketing, manufacturing, servicing, or research and development capability that
substantially and directly enhances the firm's/bidder's/offeror's ability to perform the proposed
contract. Post Office box numbers, residential addresses, a local sales office without any
support and/or a local subcontractor hired by the contractor may not be used as the sole basis
for establishing status as a "Local Business." lf you have more than one physical address in
Santa Clara County, please provide an attachment with all of the addresses in the form

specified below.

NOT APPLICABLE TO IMHOF TRACTOR SERVICE INC.
Please lndicate Business Organization (Check One)

Proprietorship
Partnership
lndividual

Corporation

Other

filling this form, bidder/offeror declares its qualification as a local business as defined in
County of Santa Clara Board Policy, Section 5.6.5.2.
By

The undersigned declares that he or she is an officia/agent of responding firm or individual and
is empowered to represent, bind, and execute contracts on behalf of the firm or individual.

IMHOF TRACTOR SERVICE, INC,
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APPEÍTDIX D
DECTARATION OF COMPLIANCE WITH WAGE THEFT PREVENTION POTICY
RFP.AEM-FYzO-OOO1
Weed Abøtement Servíces

The County of Santa Clara does not tolerate wage theft. Accordingly, Santa Clara County Board

of

Supervisors' Policy Manual, Section 5.5.5.4, includes the following:
Wage Theft Prevention
It is the policy of the County that all parties contracting with the County must comply with all applicable
federal, state, and localwage and hour laws, including, but not limited to, the Federal Fair Labor
standards Act, the California Labor Code, and any Minimum Wage Ordinance enacted by the C-ounty or
any city within the County of Santa Clara. A potential contractor that has submitted a formal or informal
bid to provide goods andlor services to the County may be disqualified if the potential contractor has
been found, by a court or by final administrative action of an investigatory government agency, to have
violated applicable wage and hour laws in the five years before the submission of a bid to provide goods
and/or services. A current contractor found by a court or by final administrative action of an
investigatory government agency to have violated applicable wage and hour laws, in the five years
before or during the term of the contract with the County, may be in material breach of its contract with
the County if the violation is not fully disclosed and/or satisfied per County guidelines and contract
requirements. Such breach may serve as a basis for contract termination and/or any other remedies
available under law, including a stipulated remediation plan. Please complete the certification below.
IXXJ Proposer has no violations to disclose pursuant to Board Policy Manual S 5.5.5.4.
has been found by a court or final administrative action of an investigatory
government agency to have violated federal, state, or local wage and hour laws within the last five (5)

fleroposer
years.

has included in the Proposal response the following for each violation: (1) a copy of the
court order and judgment and/or final administrative decision; and (2) documents demonstrating either
that the order/judgment has been satisfied, or, if the order/judgment has not been fully satisfied, a

!Ptopo."t

written and signed description of Proposer's efforts to date to satisfy the order/judgment.
The undersigned declares that he or she is an official/agent of responding firm or individual and is

empowered to represent bind, and execute contracts on behalf of the firm or individual. The
undersigned declares under penalty of perjury under the laws of the State of California, that all
statements in this Exhibit and response are true and correct, with full knowledge that allstatements are
subject to investigation and that any incomplete, unclear, false or dishonest response may be grounds
for denial or revocation of the accompanying bid or Proposaland may result in being barred from doing
busíness wíth Santa Clara County as wellas additíonal legalconsequences.

4f4!^rrr,

t

Signature
Theresa lmhof
Printed Name

lmhof Tractor Service lnc.
Company name

President
T¡tIE

tL/2t/20Ls
Date
PO Bor 174- Sunol-

cA 94566

Company Address

?:"
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Attachment B

IMHOF TRACTOR SERVICE, INC.
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Attachment Þ
ICING PROPOSAL
RFP.AEM. FY2O.OOO1
We e d Abote m e nt Se rvice s
I hereby propose to accept payment from the County in the following amounts for the services indicated. These

prices shall be firm and unchanged for the first calendar year of the contract. Note: sf means square feet.

Activity

North Zone

South Zone

East Zone

West Zone

S Per Lot

274.00

399.80

274.OO

399.80

S Per Lot

318.38

399.80

318.38

399.80

5 Per Acre

141.00

290.4t

141.00

290.41

S Per Lot

169.s6

L60.73

169.56

L60.73

S Per Lot

2LL.96

t60.73

21L.96

L60.73

S Per Acre

1.Ll-.64

141.83

Lrl..64

141.83

Pricing Units

Discing

First Pass
Parcelsize
0-12,500 sq.ft.
Discing

First Pass
Parcel size

12,501-L Acre
Discing

First Pass
Parcel size
L+ Acre
Discing
Second Pass

Parcel size

0-12,500 sq.ft.
Discing
Second Pass
Parcel size

12,501-1 Acre
Discing
Second Pass
Parcel size
L+ Acre

Handwork

$ Per 100sqft

4.80

5.40

4.80

5.40

Debris Removal

$ Per Hour

52.49

56.73

52.49

56.73

S Per 1000sqft

6.08

6.89

6.08

6.89

FlailMowing
12- foot wide

$ Per 1000sqft

6.08

6.89

6.08

6.89

Loader Work

S Per Hour

143.65

L65.20

143.65

165.20

Dump Truck

S Per Hour

L32.60

Lsz.49

L32.60

t52.49

Brush Work

S Per 100sqft

4.56

5.16

4.56

5.16

FlailMowing
6- foot wide

Boom Mowing

N/A

N/A
,a

o

N/A

N/A

N/A

EXHIBIT B-2 (revised)

INSURANCE REQUIREMENTS FOR
STANDARD CONTRACTS ABOVE $100,000

Indemnity
The Contractor shall indemnify, defend, and hold harmless the County of Santa Clara (hereinafter
"County"), its officers, agents and employees from any claim, liability, loss, injury or damage
arising out of, or in connection with, performance of this Agreement by Contractor and/or its agents,
employees or sub-contractors, excepting only loss, injury or damage caused by the sole negligence
or willful misconduct of personnel employed by the County. It is the intent of the parties to this
Agreement to provide the broadest possible coverage for the County. The Contractor shall
reimburse the County for all costs, attorneys' fees, expenses and liabilities incurred with respect
to any litigation in which the Contractor contests its obligation to indemnify, defend and/or hold
harmless the County under this Agreement and does not prevail in that contest.
Insurance
Without limiting the Contractor's indemnification of the County, the Contractor shall provide and
maintain at its own expense, during the term of this Agreement, or as may be further required
herein, the following insurance coverages and provisions:

A. Evidence of Coverage
Prior to commencement of this Agreement, the Contractor shall provide a Certificate of
Insurance certifying that coverage as required herein has been obtained. Individual
endorsements executed by the insurance carrier shall accompany the certificate. In addition,
a certified copy of the policy or policies shall be provided by the Contractor upon request.
This verification of coverage shall be sent to the requesting County department, unless
otherwise directed. The Contractor shall not receive a Notice to Proceed with the work
under the Agreement until it has obtained all insurance required and such insurance has been
approved by the County. This approval of insurance shall neither relieve nor decrease the
liability of the Contractor.

B. Qualifying Insurers
All coverages, except surety, shall be issued by companies which hold a current policy
holder's alphabetic and financial size category rating of not less than A- V, according to the
current Best's Key Rating Guide or a company of equal financial stability that is approved
by the County's Insurance Manager.

Rev. 9/2016
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C. Notice of Cancellation
All coverage as required herein shall not be canceled or changed so as to no longer meet
the specified County insurance requirements without 30 days' prior written notice of such
cancellation or change being delivered to the County of Santa Clara or their designated
agent.
D. Insurance Required
1.

Commercial General Liability Insurance - for bodily injury (including death) and
property damage which provides limits as follows:
a. Each occurrence

-

$1,000,000

b. General aggregate -

$2,000,000

c. Products/Completed Operations aggregate - $2,000,000
d. Personal Injury

2.

3.

-

$1,000,000

General liability coverage shall include:
a.

Premises and Operations

b.

Products/Completed

c.

Personal Injury liability

d.

Severability of interest

General liability coverage shall include the following endorsement, a copy of which
shall be provided to the County:
Additional Insured Endorsement, which shall read:
“County of Santa Clara, and members of the Board of Supervisors of
the County of Santa Clara, and the officers, agents, and employees of
the County of Santa Clara, individually and collectively, as additional
insureds.”
Insurance afforded by the additional insured endorsement shall apply as primary
insurance, and other insurance maintained by the County of Santa Clara, its
officers, agents, and employees shall be excess only and not contributing with
insurance provided under this policy. Public Entities may also be added to the

Rev. 9/2016
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additional insured endorsement as applicable and the contractor shall be notified by
the contracting department of these requirements.

4.

Automobile Liability Insurance
For bodily injury (including death) and property damage which provides total limits
of not less than one million dollars ($1,000,000) combined single limit per
occurrence applicable to all owned, non-owned and hired vehicles.

4a.

Aircraft/Watercraft Liability Insurance (Required if Contractor or any of its agents
or subcontractors will operate aircraft or watercraft in the scope of the Agreement)
For bodily injury (including death) and property damage which provides total limits
of not less than one million dollars ($1,000,000) combined single limit per
occurrence applicable to all owned, non-owned and hired aircraft/watercraft.

5.

Workers' Compensation and Employer's Liability Insurance
a.

Statutory California Workers' Compensation coverage including broad form
all-states coverage.

b.

Employer's Liability coverage for not less than one million dollars
($1,000,000) per occurrence.

E. Special Provisions
The following provisions shall apply to this Agreement:
1.

The foregoing requirements as to the types and limits of insurance coverage to be
maintained by the Contractor and any approval of said insurance by the County or
its insurance consultant(s) are not intended to and shall not in any manner limit or
qualify the liabilities and obligations otherwise assumed by the Contractor pursuant
to this Agreement, including but not limited to the provisions concerning
indemnification.

2.

The County acknowledges that some insurance requirements contained in this
Agreement may be fulfilled by self-insurance on the part of the Contractor.
However, this shall not in any way limit liabilities assumed by the Contractor under
this Agreement. Any self-insurance shall be approved in writing by the County
upon satisfactory evidence of financial capacity. Contractors obligation hereunder
may be satisfied in whole or in part by adequately funded self-insurance programs
or self-insurance retentions.

Rev. 9/2016
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3.

Should any of the work under this Agreement be sublet, the Contractor shall require
each of its subcontractors of any tier to carry the aforementioned coverages, or
Contractor may insure subcontractors under its own policies.

4.

The County reserves the right to withhold payments to the Contractor in the event
of material noncompliance with the insurance requirements outlined above.

F. Fidelity Bonds (Required only if contractor will be receiving advanced funds or payments)
Before receiving compensation under this Agreement, Contractor will furnish
County with evidence that all officials, employees, and agents handling or having
access to funds received or disbursed under this Agreement, or authorized to sign or
countersign checks, are covered by a BLANKET FIDELITY BOND in an amount
of AT LEAST fifteen percent (15%) of the maximum financial obligation of the
County cited herein. If such bond is canceled or reduced, Contractor will notify
County immediately, and County may withhold further payment to Contractor until
proper coverage has been obtained. Failure to give such notice may be cause for
termination of this Agreement, at the option of County.
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